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Chapter NR 182

METALLIC MINING WASTES

NR 182.01 Purpose. NR 182.1 Minimum design and operation requirements.

NR 182.02  Applicability. NR 182.12 Inspections.

NR 182.04  Definitions. NR 182.13  Monitoring.

NR 182.05 License periods and fees. NR 182.135 Requirements for certified or registered laboratory
NR 182.06 General submittal requirements. NR 182.14 Recordkeeping and reporting.

NR 182.07  Location criteria. NR 182.15 Closure.

NR 182.075 Groundwater standards. NR 182.16 Financial responsibility for closure.

NR 182.08 Feasibility report. NR 182.17  Financial responsibility for long-term care.

NR 182.09 Plan of operation. NR 182.18 Waste management fund.

NR 182.10 Construction and completion reports. NR 182.19 Exemptions and modifications.

Note: Corrections in this chapter made under s. 13.93 (2m) (b) 7., Stats., Regi8tats. nor to sites usesbolely for the disposal of liquid industrial
March, 1998, No. 507. wasteswhich have been approved unde281.41, Stats., and/or
permittedunder ch. 283, Stats., except for sites and facilities used

_NR 182,01 Purpose. The purpose of this chapter is oty the ultimate disposabf metallic mining and prospecting
identify metallic mining and prospecting wastawd to regulate

X . ; ; . aste.
the location, design, construction, operation, maintenance, clo . . - .
4(6) Any waste disposalite or facility licensed pursuant to this

sureand long—term care of the site and facilities for the storage ar}] - .
disposalof metallic miningand prospecting wastes. The rule§haptershall be located, designed, constructed and operated in

considerthe special requirements of metallic mining operatiorf¢/cha manner so as to:

in the location, design, construction, operation and maintenanceg@) Comply with water qualitgtandards issued pursuant to s.
of sites and facilities for the disposal of metallic mining wastes 281.15,Stats.;

well as any special environmental concerns that will arise as they) Comply withs. 283.21 (1), Stats., relating to toxic pellu
resultof the storage and disposal of metallic mining wastes.  ants:

History: Cr. RegisterAugust, 1982, No. 320,feB-1-82. . . .

istony: &L Reqistarfugus ° (c) Comply withall applicable regulations promulgated under
il .1 ch. 283, Stats., iiny such facility has a point source disgeaio

NR 182.02  Applicability. (1) These rules gover all solid e waters of the state including, but not limited to, any point

wastedisposal sites and facilities for metallic mineral mining an disch f leach ¢ ficofl
prospectingpperations as defined in293.01 (9) and (18), Stats.zgﬁrgist'gfn_age rom a leachate or surface water ragoflec

(2) Tothe extenthat prospecting and mining wastes are-iden .
tified by the departmeras hazardous under s. 291.05 (1), Stats., (d) Complywith s. 283.31 (2), Stats., and have the approval
the disposabf such wastes in a waste site governed by this chagdéthe municipal authority for that disclgey, if any suctacility
shallbe governed and licensed under this chaptet notunder ~dischages to a publicly owned treatment works.
chs.NR 660 to 670, subject to amendment, if necesgacpmply (7) Any waste disposalite or facility licensed pursuant to this
with applicable federal regulations adopted pursuant to tbRaptershall be located, designed, constructed and operated in
resourceconservation and recovery act of 1976, PL 94-580, sucha manner so as to preveait emissions from such facility
otherwiseto adequately protect the environment. Prior to a-heayausinga violation of standards or regulations promulgated pur
ing under s. 293.43, Stats., the department shall desifrete suant to ch. 285, Stats.
mining and prospecting wastes which are identibgdhe depat (8) Any waste disposadite or facility licensed pursuant to this

mentas hazardoug unde.r. s.291.05 (l).’ Stats. . chaptershall be located, designed, constructed and operated in
(3) Ownersof sites utilized for the disposal of minimgste,  sycha manner consistent with the requirements of ch. 293, Stats.,

wherethe mining operation was in existence on May /8  anqthe rules and regulations promulgated pursuant thereto.

may seek approval of any feasibility study or plan of operation for @) Pursuanto s.293.13 (2) (a), Stats., the department may

such sites. Such sites shall be licensed after a determination by the’”. ; o A X
departmentthat the disposal of nonhazardous waste is beiffg>SiTyProspecting and mining activities accordingtie type of
ineralsinvolved. The department recognizes that the minimum

undertakenin an environmentally sound mannéfpon such - Lo S e
determination compliancewith the licensing requirement shallStandardsontained in this chapter may be irfgignt in regulat

be administered in a manner which does not require substanf Uranium prospecting and mining operations andltggosal
structuralmodification of the existing site, expenditure which i§f radioactive waste resulting from these and other metaific

not appropriate for the nonhazardous nature of the wasgtéenr INg operations. Accordinglyhe department shall cooperate with
ruption of the mining operation, provided howeyéhnat only ss. the department _of health and social services and the radiation
NR 182.01, 182.02 (1) to (5) and (7), 182.04 to 182.05, 182.ppotectioncouncil, pursuant to ss. 254.34 (1) (a) and 254.36, to
t0 182.15, 182.18 and 182.19 shall be applicable to such siteg@issistin defining the term *“radioactive mining wasteThe

(4) Sitesand facilities utilized for the storageansportation, departmenshall continue its evaluation of disposal practices for
treatmentand disposal of nonmining solid wastes, not covered Bch wastes and shalll, if necessagguesthatrules be adopted
the definition of metallic mineral mining and prospecting waste$? regulate uranium prospecting and mining aadioactive
shall comply with the provisions of chs. NR 500 to 590 and Ge)tgastesresultlng from any metallic prospecting or mining opera
to 670. ion.

(5) The provisions of this chapter are not applicablehe (10) Mining wastes used in the reclamatimmnconstruction of
design,construction or operation of industrial wastewater facilfacilities and structures on mining or prospecting sites or for-back
ties, sewerage systems and waterworks treating liquid wadiéng an undeground mine or a prospectimxcavation shall be
approvedunder s. 281.41, Stats., and/or permitieder ch. 283, exempt from the requirements of ch. 289, Stats., and this chapter
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but shall comply with the review and approval requirements of ch. (17) “Facility” or “facilities” means any land or appurte
293, Stats., and ch. NR 131 or 132. nanceghereto used for the storage or dispagahining wastes,
(11) Surfacemines which are backfilled with mining wastebut does not include Ian_d or appurtenances used in the production
shallbe subiject to the requirements of this chapter except for @stransportation of mining wastes, such as the concenthator
NR 182.07 and 18211to 182.14. roads,or tailings pipelines, which are permitted under ch. NR 131
Histor)l;: Clr Regiﬁte,rAuguztf, 1119812, No. 320,fe9—1—_82;2 cr(l(()j)azd (:Il)d Regids or132.
aegfggig%)e{b)ggééta?é.,sgégisISepteErgr?nggrgg,t Il(\)lg.l?ﬂ(k)oﬁpecgio)nrsn% (ez)ugngr (18)_“Fea5|bl_“ty repor_t’f means a re_port for a_SpECIfIC SO“d
(4) made under s. 13.93 (2m) (b) 7., Stats. wastedisposal site or facility that describes the site, surrounding
area,and proposed operation farms of land use, topography
NR 182.04 Definitions. The following speciatiefinitions soils, geology groundwatgrsurface wateproposed waste quan
areapplicable to the terms used in this chapter: tities and characteristics, and preliminary site or facility design
(1) “Active dam” means a dam arabsociated settling areaconcepts.
into which tailings or wastewatenr both, are being introduced for  (19) “Fill area” means the area proposed to receive or which
purposesof clarification or which has not been reclaimed in ar receiving direct application of solid waste.

approv”edna_nner” _ _ (20) “Floodplain” means the land which has been or may be
(2) “Applicant” means a person who has applied faobd hereaftercovered by flood water during the regional flood as
wastelicense pursuant to this chapter definedin ch. NR 1.6 and includes the floodway and the flood

(3) “Backgroundconcentration” means the concentration ofringe as defined in ch. NR186.

a substance in groundwater or surface water as determined by21) “Freeboard”means the height of the crest of them
monitoringat locations which aneot to be dected by the mining apovethe adjacent liquid surface within the impoundment. The

site. “designfreeboard” means the minimum freeboard which would
(4) “"Baseline concentration” means the concentration of accurduring the design flood.

substancén groundwater or surface waterdgtermined by moni (22) “Groundwater” means water in a zone of saturation

toring before mining operations. locatedbelow the surface of land.

(5) “Closure” means those actions taken by the owner oroper (23) “Groundwaterquality” means the chemical, physical,

atorof asolid waste site or facility to prepare the site for long—terg|ggical, thermal, or radiological quality of groundwater at a site
careand to make it suitable for other uses. or within an undeground aquifer

(6) “Closure plan” meansa written report and supplemental 54y «|nactive dam” means dam and associated settling area
engineeringlans detailing those actions that will be taken by the +is'no longer actually being used for dispasfavastewater or
owneror operator to éct proper closure of a solid waste disposaljjings, or both, andwhich has been reclaimed in an approved
site or facility. manner.

_(7) "Closing” means the time at which a solid waste disposal (25) “Landfill” means a solid wastand disposal site or faeil
site or facility ceases to accept wastes, {ind includes those acti 9 not classified aa landspreading facility or a surface impound
takenby the owner or operator of the faciltty prepare the site for o4 ility, where solid waste is disposed on land without ereat
anyrequired long—term care and make_ it s_mtable for other userﬁg nuisances or hazards to public health or safgtytilizing the

(8) “Completenessimeans a determination by the departmemyinciplesof engineering to confine the solid waste toshllest
thatthe minimum submittal requirements as established by tiygacticalarea, to reduce it to the smallest practical volumet@nd
chapterfor a plan or report have been met. ~ coverit with a layer of earth at such intervalsnagy be necessary

(9) “Construct’means to engage in a program of on—site con (o) “| eachate” means water oother liquid that has been
struction, including but not limited to site clearing, grading¢ontaminatedy dissolved or suspended materials due to contact
dredgingor landfilling. with solid waste.

(10) “Constructionobservatiorreport” means a written report (27) “Long-termcare” means the routine care, maintenance

submittedunder the seal of a registered professional enginegfqmonitoring of a solidvaste land disposal facility following
advisingthat asolid waste disposal site or facility has been-cofy,o closing of the facility

structedin substantial compliance with department approved (28) “Merchantableby—product’means all waste soil, rock,

planl(if cipe_rgtiolnr.] bi i habitat d ined mineral, liquid, vegetation and other material directly resulting
" ( | ) Cirmca; N abltat at(eais . mt(;:]an an)? a (';at .ettermlnef Yom or displaced by the mining, cleaning or preparation of miner
€ department 1o be crilical 1o the continued existence of agk qyring mining operations whicire determined by the depart
endang?redpemes "fted in ch. NR 27. mentto be marketable upon a showing of marketability made by
(12) “Department” means the department of naturaihe operatoraccompanied by a verified statembypthe operator
resources. of his or her intent to sell such material within 3 years from the
(13) "Designcapacity” means thital volume in cubic yards time it results from or is displaced by mining. It after 3 years from
of solid waste which could be placed in a waste sitddingthe thetime merchantable by—product resditsm or is displaced by
volumeof cover material utilized in the facilitbut notincluding  mining such material has not been transportéthef mining site,
final cover or topsoil. it shall be considered and regulatedrefsise as defined in s.
(14) “Disposal’ means thedischage, deposit, injection, 293.01(25), Stats., unless removal is continuing at a rate of more
dumpingor placing of any mining or prospecting waisti® or on  than12,000 cubic yards per year
anyland or water so that such waste or any constituent thereof may29) “Mining” or “mining operation” means all or part of the
enterthe environment or be emitted into the air or disgbdiinto  processnvolved in the mining of metallic minerals other than for

any waters, including groundwaters. exploration or prospecting,including commercial extraction,
(15) “Establish”means to bring a solid waste disposal site @gglomerationpeneficiation, construction abads, removal of
facility into existence. overburderand the production of refuse.

(16) “Expandan existing site or facility” means to dispose of (30) “Mining waste” means any refuse, sludge, or other dis
solid waste on land not previously licensed, to dispose of solidrded material, including solid, liquisemi-solid or contained
wastenot in accordance with a department issued plan approwgdseousnaterial, resulting from metallic mineral prospecting or
if one exists, or to dispose of solid waste in a manner significantiyning, or from the cleaning or preparation of minerdiging
differentfrom past operations. prospectingor mining operations.ypical mining wastes include,
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butarenot limited to, tailings, waste rock, mine overburden, and (45) “Solid waste” means mining waste as defined in this

wastetreatmentsludges. Mining waste does not include topsoghapter.

andmine overburden not disposed of in a waste site, but placed (46) “Statistically significant change” means an amount of

afacility permitted under ch. NR 131 or 132, to be returned to teRangedetermined by the use of statistical tests for measuring sig

mine site or used in the reclamation process, and does not inclgiganceat the 95% confidence level.

merchantabléy-products. (47) “Storage” means the temporary placement of waste in
Note: For a more specific list ohetallic mining wastes see s. NR 661.04 (2) (C)sucha manner as to not constitute ultimate disposal, for a period

and(g).
(31) “Opendump” means a waste site which is not a sanitaP)P tto e>‘<‘ce(_e_d 18”months. . .
landfill. (48) "Tailings” means waste material resulting from the

u i . . washing,concentration or treatment of crushed ore.
(32) “Operator"means anperson who is engaged in, or who 49) “Termination” the final acti takb
has applied for or holds a permit to engage in prospecting er min (49) “Termination” means the final actions takbp an owner

ing, whether individuallyjointly or through subsidiarieagents, ©f oPerator of olid waste land disposal site or facility whers for
employeesor contractors. mal res;?lon5|bllllt’|,es for long—term care cease. . ‘
(33) “Ore” means a naturally occurring material from whicq:la(slo) Tops|0|I Imean; natur_elg)loamand% Ioam,ﬁllt loam, .S":t h
metallic minerals can be recovered at a profit. ay loam or clay loam humus~-bearing soils or other material that
. ) i ) will easily produce and sustain dense growths of vegetation capa
(34) “Overburden”means any unconsolidated material thadje of preventing wind and water erosion of the material itself and
overliesbedrock. _ ~ othermaterials beneath.
(35) “Owner” means any persamho operates, is engaged in, (51) “USGS” means United States geological survey
or who has applied for or holdspermit to engage in mining or (55 “waste rock” means consolidated rock which has been
prospectingvhether individuallyjointly or through subsidiaries, removedduring mining or prospecting, but is not of fatiént
agentsemployees or contractors. _ ~ valueat the time of removal to constitute an ore.
. ﬁf? “Pc_er_s?n"tmians an '”d'V'd”a|tv_ truit, fl'”é‘_v cooperative, (53) “Waste” means mining waste as defined in this chapter
institution, joint stock companycorporation (including a govern p Con ; Dt o
et corparaion) AN, Sasacialon. SEGHE 1ose) aotincoasoe e e e S o
commission,political subdivision ot a state, Interstate mining waste, but does not include land or appurtenances used in
federalor state department, agenoy |nstrumental!ty the prgduction or transportation of mining wagitje, saslthe con
(37) “Plan of operation” means a report submitted for a soliglentrator,haul roads, otailings pipelines, which are permitted
wastedisposal site or facility that describiés location, design, ynderch. NR131 or 132. An undground mine or a prospecting
construction, sanitation, operation, maintenance, closing anskcavationwhich is backfilled with mining waste in accordance
long—termcare. with a prospecting permit or a mining permit issued under ch. NR
(38) “Pollution” means the contaminating or renderind31or 132 is not waste site. A surface mine which is backfilled
uncleanor impure the airland or waters of the state, or makingvith mining waste is subject to this chapter as set forth in s. NR
the same injurious to public health, harmful for commerciabor 182.02,and for surface mines the mine pit and kmgl or appurte
reationaluse, or deleterious to fish, bird, animal or plant life. nanceghereto used for the storageroining waste may be cen
(39) “Proof of financial responsibility” means a bond,sidereda single waste site.
deposit,proof of an established escrow account or tagsbunt (55) “Well nest” means 2 or more welisstalled within 10
ensuringthat suficient funds will be available to comply withe feetof each other at the ground surface and constructed to varying
closureand long-term care requirements of this chapter and ttiepths.
approvedplan of operation. (56) “Wetland” means an area where water is at, ,near
(40) “Prospecting’means engaginig the examination of an abovethe land surface long enough to be capable of supporting
areafor the purpose of determining the quality and quantity @quaticor hydrophytic vegetation and which has sbitficative
minerals,other than for exploration, but including the obtainin@fH\{Vet cogdigons. A 1682, No. 326, 9-1-52 am. (54), Regi
of an ore sample, by suglysical means as excavating, trench_ History:  Cr. Register August, » No. - 9-1-82; am. (54), Register
ing, constructi(?n of syhaftgmr)gampannels, pits and the prgductionocmber’l%g‘ No. 394, éf11-1-88.
of refuse and other associated activities. “Prospecting” shall notNR 182.05  License periods and fees. (1) No person
include such activities when the activities are, by themselvegha|| maintain or operate a wassite unless the person has
intendedfor and capable afommercial exploitation of the under gptainedan operating license from the department, except as
lying ore body Howevey the fact that prospecting activities anchtherwiseprovided in this chaptepplications shall be sub
constructionmay have use ultimately in miningapproved, shall mjtted on forms supplied by the department and shall be aceompa
not mean that prospecting activitiésd construction constitute nied by the appropriate fees as shownabl€ 1. License fees are
mining within themeaning of sub. (29), provided such activitiegot refundable. The license shall be issuedtierdesign capacity
and construction argeasonably related to prospecting requirespecifiedin the determination of site feasibility unless the depart
ments. ment establishes by a clear preponderance of the credible evi
(41) “Reclamationplan” means the proposair the reclama dencethat:

tion of the prospecting or mining site, including the closure of a (a) The site is not constructed in accordance with the approved
solid waste disposal site or facilitwhich must be approved by thep|an;

departmenunder s. 293.45 or 293.49, Stats., and ch. NR 131 or ;) The site poses a substantial hazard to public health or wel
132 prior to the issuance of the prospecting or mining permit. fare,or

(42) “Registeredprofessional engineer” means a professional (¢) |n—field conditions, notlisclosed in the feasibility report
engineerregistered as suakith the Wsconsin examining board o pjan of operation, necessitate modifications of the pian te com
of architects, professional engineers, designers andslaney |y with standards in &ct at the time of plan approval under s.
ors. _ _ _ _ 289.30(6), Stats., grif applicable, s. 291.25, Stats.

(43) “Sanitarylandfill” means a waste site conforming to the (2) Any such license may be suspended or revoked for failure
applicablerequirements of this chapter to pay the fees required hereunderfor grievous and continuous

(44) “Soil” means material that has been physically arfdilureto comply with the approved plan of operation, or if no plan
chemicallyderived from the bedrock by nature. of operation exists, for grievous and continuous failure to comply
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with the standards of this chapter applicable to such site under s.2. Maps, figures, photographs and tables where applicable to
NR 182.02(3). The department shall review the license and platarify information or conclusions. The visuals shall be legible.
of operation to determine compliance annually or at such othdl maps, plan sheets, drawings, isometrics, cross—sections and
intervalsas it determines necessaoyt no more frequently than aerialphotographs shall meet the following requirements:
annually.At the time of such revigwhe operator shall pay review  a, Generally be ntarger than 24 inches x 36 inches and no
feesas shown in dble 1. Review fees are not refundable. smallerthan 81/2 inches x1linches.

(3) No person shall establish or construct a waste site of facil b. Be of appropriate scale to sheWrequired details in sfif
ity prior to obtaining written approval from the department dfientclarity.
plansdescribing site or facility feasibility and operation, or both ¢, Be numbered, referenced in the narrative, titled, have a leg
exceptas otherwise provided in this chapfEne plan review fee end of all symbols used, contain horizontal and vertical scales,
specifiedin Table 1 shall accompany all plans submitted to thghereapplicable, and specify drafting or origination dates.
departmentor approval. Plan review fees are not transferable, 4 (jse uniform scales as much as practical.
proratableor refundable. e. Contain a north arrow

(4) Following closure of a site or facilitghe owner or any suc ; ;
cessorin interest shall be required t@ve a license during the f. Use USGS datum. as b.aS'S for all e.levatlons..
g. Plan sheets showing site construction, operation or closure

period of owner responsibility indicated in 889.41 (1m) (g), hvshall al h inal h
Stats.The license shall be issued for terms of 5 years with a feel@pographyshall also show original topography

$250per license period. h. Plansheets for land disposal sites and facilities shalt indi
catea survey grid based on monuments established in the field.
Table 1 i. All cross—sections shall shasurvey grid location and be
PLAN REVIEW FEES* referencedo major plan sheets.
Type Feasibility Report  Plan of Operation 3. An appendix listing names of references, all necessary
data,procedures and calculations.
Storage 1500 1500 . e
. (2) Unlessotherwise specified in this chaptap person shall
Land Disposal 4500 4500 operateor maintain a solid wastiisposal site or facility without
Other 1500 1500 alicense from the department.
LICENSE FEES (a) A submittal for licensing of any solid waste disposal site
Type Initial License Periodic Review  or facility shall include:
Fee 1. The license fee specified in s. NB2.05 in check or money
Storage 1500 1500 orderpayable to the department.
Land Disposal 1500 1500 2. A completed copy of the appropriate application form.
Other 1500 1500 3. For all land disposal sites and facilities withns of opera

*The plan review fees specified irafile 1 cover the departmenteview from initial tion app_r_ove_d under this ChaptprOOf of financial respon3|b|I|ty
submittal through approval or denial of the reporplan. An applicant may revise or aSSpecified in ss. NR 182.16 and 182.17.

supplement report or plan deemed incomplete a@slibmit it without paying an i i
additionalreview fee. The applicashall pay a plan review fee as specifiedablé& 1 (b) The department shall notlfy the owner or operator of its

for resubmittal ofx plan which has been previously denied or withdrawn after haviriﬂt?ntto review the Iicense and lplan of operation, including mopi
beendetermined to be complete. toring data, to determine compliance at a frequency as determined

) History: Cr. RegisterAugust, 1982, No. 320,feP-1-82; rand recrtable 1, Reg necessarpy the department’ but no mdrequenﬂy than annu
ister,March, 1984, No. 339, B#~1-84. ally. Upon such notification, the owner shall within 30 days remit

. . the periodic review fee as specifiéas. NR 182.05 in check or
NR 182.06 General submittal requirements. Unless moneyorder payable to the department.

otherwisespecified in this chapteall submittals for review and
approvalof any feasibility report, plan of operation, constructiori\1

observatlorrepprt or closure_plan.shall include the f_ollowmg: reportand plant of operation, and reports or applications required
(1) The review fee specified in s. NR 182.05 in check ofinderother chapters, such as the mining permit application under

(3) In the event overlap exisketween information required
reports or applications under this chapgech as the feasibility

moneyorder payable to the department. ch. NR 132, and an environmental impact report under ch. NR
(1i) A letter detailing the desiredlepartment action or 150, such diferent reports and applications, or portions thereof,
response. may, at the applicarg’ discretion, be cross—referenced withibet

(1p) Five copies of the plan or report prepared pursuatiteo n.ecessit)of repetition, or mayto the extent practicable, be com
appropriatesection othis chapterTwo copies shall be submitted b'ﬂ??- 1 Redister August. 1982, No. 320.(65-1-82 ; e und
to the department field fi€e responsible fothe area in which the _ NISony: CF Registeraugust, 1962, V0. 320, IeB-2-62, correction made under

o ; " ,13.93 (2 1. SR 11995, No. 477.
siteis located and 3 copies shall be submitted to the bureau of s%h& 93 (om) (b) 1., Stats., RegistBeptemberl 995, No
wastemanagement in Madison. Review time starts when copiesNR 182.07 Location criteria. (1) No person shakstab
arereceived by the bureau. The plans and reports and all methsts, construct, operate, maintain, or perthi use of property for

and procedures used to prepare them shall conform to thefollewvaste site within the following areas, except pursuant to an

ing: exemptiongranted under s. NR 182.19:
(&) Preparation. The submittal shall be under the seal of areg (a) Within areas identified in s. 293.01 (28), Stats., and in s. NR
isteredprofessional engineer 131.03 (22) or 132.03 (25). In addition to s. 293.01 (28) (a), Stats.,

(b) Investigation. All technical proceduressed to investigate the presencef endangered and threatened species as designated
asolid waste disposal site facility shall be in accordance with by the department under s. 29.604, Stats., shall be considered.
standarcengineering procedures as approved by the department(b) Within 1,000 feet of any navigable lake, pond or flowage.
Test procedures used shall be specified. Any deviation from a (c) Within 300 feet of a navigable river or stream.
standardmethod shall be explained in detail with reasons pro () Wjthin a floodplain.

vided. ) ) (e) Within 1,000 feet of the nearest edge of the right—of-way
(c) Format. All submittals shall include: of any of the following: any stateunk highwayinterstate or fed
1. The required technical information as specified in thisral primary highway; the boundary of any state or federal park;
chapter. the boundary of a scenic easement purchased by the department
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or the departmerdf transportation; the boundary of a designateidg waste facility or a surface or undesund metallicmineral
scenicor wild river; a scenic overlook designated by depart  mine or prospecting excavation shall be 150 feet from the outer
mentby rule; or a bike or hiking trail designated by the Unitedasteboundarythe outer edge of the mine or prospecting excava
Statescongress or the state legislature; unless, regardless-of i, or the outer edge of the undesundworkings as projected
son,the site is visually inconspicuous due to screeninigearg to the land surface, unless the boundary of the design management
visually absorbed due to natural objects, compatible naturat plambneis within 300 feet of the outer waste boundamne, pros
ings, earth berm or other appropriate means, or unless, regardf@ssting excavation, or undground prospecting or mingork-
of season, the site is screened stmd® as aesthetically pleasingings.In no case may the mandatory intervention bouneztend
andinconspicuous as is feasible. morethan one half the distanéem the outer waste boundary

(f) Within 1,200 feet of any public or private water supply wellnine, prospecting excavation or undesund prospecting or

(g) Within an area which contains known mineral resources &n€workings to the boundary of thiesign management zone.
thetime of initial application which are likelp be mined in the Nemandatory intervention boundary shall apatyspecified in
future and lie within 1,000 feet of the surface. s.NR 182.075 (1s) and (1u). _ _

(h) Within 200 feet of the property line. (1p) Forany substance for which there is not an enforcement

() Within an area where théepartment after investigation standardand preventive action limih ch. NR 140, the waste site,

finds thatthere is a reasonable probability that disposal of sol |neanhq clzthﬁfacmtles %n ta ”:.'nl'ng ?Itte may not cau;se concentra .
wastewithin such an area will result in a violation of surface watgo"s WNich have a substantial celeterious impact on a curren

quality criteria and standards as specified in chs. NR 102 to 1 pneficialuse or a significant future beneficial use, of groundwa

. ) ) . er, such as drinking, irrigation, aquacultunegintenance of live
(i) Within an area where the department finds there is a reasgR) -\ o maintenance ohquatic and terrestrial ecosystems, as
ableprobability that disposal of mining waste within such an ar

will cause groundwater quality enforcement standards to ‘?&agnatedat a hearing held pursuant fo s. 293.43, Stats.

; h ; 1s) CONTINGENCYPLAN. (&) At the hearing conducted under
gétglir:]eg?’r\l%xciggc'ig%t')eyond the design management zone spgc 93.43, Stats. the department shall determine the adequacy of

the contingency plan submitted by the applicant which specifies
¥ne action which will be taken if an analysis of groundwater-sam
L . lesrequires a response under ss. NIR.24 to 140.27 and 182.13
the minimization of disturbance to wetlands. P - .
History: Cr. RegisterAugust, 1982, No320, ef. 9-1-82; am. (1) (j), Register (2) (g) The contlngenqy plan shall provide that. the response pro
May, 1998, No. 509, &6-1-9 correction in (1) (a) was made under 13.93 tocolinclude a comparison of tleserved sampling results to the
(2m) (b) 7., Stats. resultsof the original predictive modeling, completed as part of

the mine permitting process, and updated predictive modeling

TERNQI?J:-LSIW'Z\;O?(:) A(S[;ﬁgggﬂv}{[?/telilgttev?%asigidiné]li)ihgggg:\ilg;\llﬁity performedsubsequent to the start of operation. If the comparison
e : . 5 indi hat th li I i ith th

provisionsof s. NR 140.03, under the authority of s. 29318, (1 indicatesthat the observed sampling results are consistent with the

e el ; designand expected performance of the fagilitgd the sampling
Stats.,,mining waste facilities regulated under this chapter andgjisindicate that an enforcement standard or a preventive
otherfacilities situated on a prospecting site regulated under

b . ionlimit has not been exceeded beyond the mandatory inter
NR 131 or a mining site regulateshder ch. NR 132, approvedyention houndary the operator may recommeadno response
afterJune 1, 1998, shall comply with ch. NR 140. actionin accordance with s. NR 140.24.

(b) Design management zonek. The horizontal distande

the bound f the desi t f > < (b) 1. If a preventive action limit or an enforcement standard
e boundary of the design management zone for mining waglespoen exceeded beyond the mandatory intervention boyndary

facilities regulatedunder this chapter shall be 1,200 feet from thﬁledepartment shall require a response in accordance with s. NR
outerwaste boundarynless reduced pursuantsoNR 140.22 144 54 bt may not approve a no action response under s. NR
(3), or at the boundary of property ownedleased by the appli 744 24‘(5)

cant,whichever distances less. The outer waste boundary shai][ . ’ .

be the outermost limit at which waste from a facility has been, 2- !f @ response under s. NR 140.24 (5) has previously been

: ; : taken,and if subsequent monitoring results are consistent with
Fs)té)srglc?lordlsposed of, or permitted or approved for storagksor updatedpredictive modeling projections and indicate that the

2. The horizontal distance to the boundary of the desigh m roundwaterstandards will not be attained or exceeded at the

agementonefor a metallic mineral surface mine or surface pro%dzlig8?5?539eomnggté%r;%etshsea?epartment may determine that no
pectingexcavation shall be 1,200 feet from the edge of the mine p . y o

or prospecting excavation, unless reduced pursuant to s. NR 3 Notwithstanding the provisions of s. NR 182.19, no
140.22(3), or at the boundary of property owned or leased by tR¥€MPptionunder s. NR 182.19 may be granted to sabdf this
applicant,whichever distance is less. subsection. ' . o .

3. The horizontal distance to the boundary of the design man (1U) Thefollowing requirements are to be applied in conjunc
agementzone for an undground metallic mineral mine gros ~ ton with those of ss. NR 132.5and182.13.The department shall
pectingexcavation shall be 1,200 feet from the maximuster  SPecifythe parameters for groundwater analysis and may include
edgeof the undeground prospecting or mine workings adjacerifloSeconsidered indicator parameters, those impogiarame
to the ore body as projected to the land surface, unteged tersidentified from the waste characterization studies, and others
pursuanto s. NR 140.22 (3), or at the boundary of propeviped Which might be appropriate under the specific conditions.
or leased by the applicant, whichever distance is less. (a) The operator ofa prospecting or mining site shall monitor

4. The horizontal distance to the boundary of the design m&ioundwaterquality at locations approvebly the department
agementone for facilities, other thahe prospecting excavation, alongthe mandatory intervention boundary ahd boundary of
mine and mining waste facilifysituated on a prospecting sitevegthe design management zone.
ulatedunder ch. NR 131 or a mining site regulated under ch. NR (b) The operator of a prospecting or mining site shall monitor
132shall be as specified iraile4 of ch. NR 140, if listed, or 150 groundwaterquality at locations approveby the department
feet from theedge of the facilityunless expanded or reduced-purwithin the mandatory intervention boundary and the desigrn man
suantto s. NR 140.22 (3)r at the boundary of property ownedagementone.
or leased by the applicant, whichever distance is less. (c) Intervention by the operator in accordance with the provi

(c) Mandatory intervention boundaryThe horizontal dis sionsof the contingency plan, developed in accordance witiRs.
tanceto the mandatory interventidroundary for a metallic min  182.09(2) (d) and approved in accordance with ss. NR 182.08 (2)

(2) Any proposal to establish a site or facility shall compl
with the standards and procedures iNR.132.06 (4), relating to
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and 182.09 (1), shall be required, regardless of the holding of amgtersupply of any public utility engaged in furnishing water to
hearingpursuant to sub. (1x), when analyses of samples franfor the public will not be impaired.
monitoring points within the design management zone or within (b) If the department finds that the waste site would cause
the mandatory intervention boundary show a reasonable prebabihreasonablearm to any persahrough lowering the water table
ity that, without intervention, theraay be a violation of the estab or reducing artesian pressure, it shall deny the license or grant a
lished groundwater quality standardg the boundary of the licenseunder which itimposes conditions whereby such urrea
design management zone. Criteria against which “reasonallenableharm will be precluded.
probability” shall be measured are the results of the predictive () |f the department finds that the waste site will have a direct
modeling submitted by the applicant as part of the feasibilityng substantial ééct upon a watercourse or lake, and that such
reportand other information available to the department. waterused by or coming from the site will:

(d) Additional monitoring locations and tests may be specmed 1. Be put to an unreasonable use and will cause harm to an
by the department so that the actuéets of the mining site on existinguse of a watercourse or lake by a riparian proprietor or a

groundwaterquality may be compared with thdegits projected nonriparianwho holds a grant from a ripariamoprietor of the
in the feasibility reportmining permit application and wastegrantor’sright to use the wateor

waterengineering report. 2. Cause harm to a nonriparian exercising a tighsse public

(e) Groundwater shall be monitored at locations approved By private waters created by governmenthority permit, or
thedepartment in the vicinity of the prospectingiining site on  jicense,or

amonthly basis for at least 12 consecutive months during the ini 3 |nterfere with the exercise of a public right to use the

tial site preparatiomnd construction phase at the prospecting Qfarers: then the department shall dethe license or grant a
mining site to determine baseline water qualgrameters ana |icanseimposing conditions whereby such harm will be-pre
lyzedshall include those substances identified in ch. NR 140 agdqeq.

specified by the department for monitoriimgicatorparameters L
asspecified by the department, parameters identified as importan{%) 1€ departmferrl]t shall nFl)lt .denr3f/ the wzmllcense mherelly.
in the waste material, and any other parameters deemed appr -au?mperatlon 0 } e snte(;xvn interfere wit ofr %reventt eniti
ateby the department for the specific conditions of the site. 210" Of & New use of groundwafer a new usef the water or a

o . atercourser lake by a riparian proprietor
(f) Monitoring shall also be performed with respect to thequéﬁl N
ity of groundwater which is notfatted by the sitbut which is (e) For thepurpose of paKc), the determination of the reason

: : : ablenesof the use of water depends on a consideration of the
in the aquifers near the site. . .. interestsof theuser of any person harmed therelnd of society

(1x) (a) If the departmertiasreason to believe that a site iScactorswhich afect the determination include the following:
gotln compliance with the requirements of this section, or if the 1. The purpose of the respective uses:

epartmenprojects with reasonable probability that a site will not L .

achievesuch compliance at the boundary of the design manage 2+ The suitability of the uses die watercourse, lake or aqui
mentzone, it shall refer the matter to the department of justice ptir" )
suantto s. 293.95, Stats., or hold a clasBtested case hearing 3. The economic value of the uses;
pursuanto s. 293.15 (1), Statsfter giving 30 days notice tothe 4. The social value of the uses;
personddentified in s. 293.43, Stats. Notice to the operators shall 5. The extent and amount of the harm caused;

include the specific information on which the department has 6. The practicality of avoiding the harm by adjusting the use
basedits determination. The purpose of the hearing shall be §@ method of use of one party or the other;

determinethe existencand extent of noncompliance, drnon- 7. The practicality of adiusting theuantity of water used b
compliancedoes not exist, whether a site will not achieve Con%achbarty' P y ) g thop y y

Fgl?r?g%aetggﬁ b?ﬁgddiwf;ft;:'een?fes'gn management zone. Pursuantsl The protection of existing values of water uses, land,
1. Shall o?éterminepwhetherlthe same constitutesarediate investmentsand enterprises; and

andsubstantial threat to public healihd safety or the enviren Iossgl The justice of requiring the user causing harm to bear the
.ment pursuant to s. 293.8%tats., and, therefore, requires the History: Cr. Register August, 1982, No320, ef. 9-1-82; corrections made
issuanceof a stop order; tmder)s.( 13).9(3 (2)m) éb() :l)and d7 St?t)s., Rgg(;isl)é?g{)temberlggg, No.(47;(;.;

H i i intro.), (1g), (1m) and (1r), and recr(1), and (1s , renum. and am. (1p)4c
2. Shall determine whether to cancel thiming or prospeet iobe (1) and am. (15) (@) (10) (a). (). ). (c), (&), and (1%) (@), RebeseA908.
ing permit if the site is in violation of ch. 293, Stats., according . 509, ef. 6-1-98 corrections in (1x) (b) and (2) (a) made under s. 13.93 (2m)
the provisions of s. 293.85, Stats.; (b) 7., Stats.

3. Shalldetermine if the noncompliance constitutes a griev \r 182.08 Feasibility report. (1) Any applicant is

ousand continuous failure to comply with the approved plan of -, ragedo contact the department during the early stages of

operationpursuant to s. 289.30 (7) 289.31 (1), Stats., and, there et planning and development to determine what permits and

fore, requires license revocation; and _ approvalsmay be requirednd to assure that submissions are con
4. Shall determine, if appropriate, if any other sanctiongstentwith department requirements.

authorizedby s. 293.15 (3) or 293.83, Stats., are necessary to(z) No person may establish @onstruct a waste site or

assurecompliance. . . _ expandan existing waste site not in operation aMal/ 21, 1978,

(b) A decision shall be issued with respecttbearing held without first obtaining approval of a feasibility report and a plan
pursuanto par (a) within 30 days otts conclusion, and shall be of operation from the department. The purpose of the feasibility
in writing accompanied by findings &dct and conclusions of law reportis to determine whether the site may be approvethéor
Thefindings of fact shall consist of a concise and sepatate  purposeintended and to identify any conditions which must be
mentof the ultimate conclusions upon each matésile of fact includedin the plan of operation and in the license issued pursuant
with recital of evidence. to this chapterThe feasibility report shall be submitted in aceord

(2) GROUNDWATERQUANTITY. (@) If the department finds thatancewith s. NR 182.06 (1) and be consistent with ch. NR 132. If
the proposedvaste site will adverselyfatt or reduce the availa the proposed waste site is a surface mine backfilled with mining
bility of water to any public utilityas defined in s. 196.01 (5), waste,the feasibility report submittal provisions of this section
Stats. in furnishing water to or for the public, it shall either denynay be satisfied by including the information required by this sec
thelicense or grant a license under which it imposes such-coniiton in the mining permit application submitted pursuargh. NR
tionsas to location, depth, construction artiimate use so that the 132 and issuance dhe mining permit shall constitute approval of
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thefeasibility report requirements and favorable determination sfichindependent testing. Use of these samples shall recognize the
site feasibility Theamount of regional and site specific informaeffect of time upon the representativeness of sample analysis
tion and data required for each waste site may vary andishallresults.

basedon the waste characterization, but shall, at a minimum, con 6. Where prospecting samples are available, the applicant
tain the following, unless such information is contained in submihall conduct, if required by the department, a field testing pro
tal of documents required under ch. NR 132 or 150 or s1Z8)1 gramto bothsupplement and verify literature survey and labora
Stats.: tory testing programs.

(a) General facility information.The following information 7. The applicant is encouraged to develop methods of waste
shallbe included: project title; name, address and phone numbghdlingthat will result in the reuse or recovery of such materials.
of the person who has been designated as the primary contachfsgordingly, the feasibility report shall include a discussion of
departmentatorrespondence; owner of the proposed facsitg;  alternativemethods of disposal of waste materials, including an
location; proposed licensed acreage; propotaility life and  analysisof the practicability of the reuse, sale, recoyenypro
rangeof disposal capacity; arestimated waste types and quanticessingof such wastes for other purposes.
tiesto be contained. (bo) Summary.A summary of the waste characterization as it

(b) Wastecharacterization and analysishpplicants shall con  relatesto the handling, storage and disposal of the same shall be
ducta characterizatioand analysis of all mining wastes whichprovided.
may be disposed of or stored in the waste site. _ (bs) Results. Results of the waste characterization and analysis
~ (be) Evaluation. Waste characterization and analysis shajombinedwith information from the evaluatioof regional and
identify the characteristics of the wastes which must be knowndige specific information, shalbe used as part of the feasibility
enablethe applicant to comply with the requiremeottthese reg  reportand plan of operation phases of the project to: determine
ulations.It shall be an evaluation of the quantities, variabiéityd ~specific approaches for locating the waste site; determine and
physical,radiologic and chemicaroperties of a waste necessarybtain appropriate site specific information, and devedppro
for predicting potential environmental impact of waste handlingriatedesign, construction, operation, monitoring éomh-term
storageand disposal, and for determining the appropriate regu&rerequirements for each category of waste.
tory controls and specific disposal storage design. Evaluation  (¢) Regional information A discussion of the regional site-set
may includea review of the literature and results from similaging shall be included to providetasis for comparison and inter
existingfacilities, materials, or studies. _ pretationof site specific information obtainebrough field inves

(bi) Testing. Testing shall be performeth the representative tigations. The discussion should generally be limited to
samplesof material available, on individual wastes from the-mininformation available from state agency files and publications
ing and milling process, and on composite wastes wimxed  althoughsome field verification and updating may be necessary
storageor disposal of individual wastes is proposed. Where eithene term regional as used herein is intended to include that area
physical or chemical segregation af waste is proposed, eachwhich may afect or be dtcted by the proposed site. In most
individual waste shall beested. If the information relevant to theinstanceshis will be the proposed site, and the area within a radius
waste characterization is not knowmand the overall costs of up to 5 miles from the site. The discussions should be supple
obtainingit are unreasonable or beyond the state—of-the—art, th@entedby maps or cross—sections, where appropriate. The fol
the characterizatioshall include worst case analyses and assofwing items shall be addressed:
atedprobabilities. The major components of waste characteriza 1 Topography.

tion and analysis shall include: o , 2. Hydrology including surface water drainage patterns and
1. Identificationof all wastes which will be disposed of orimportanthydrologic features such as navigable waters, springs,
storedin the wastssite. Identification shall include classificationgrajnage divides and wetlands.

of waste types, estimation of the generation rates and volumes of3 Geology including the nature and distributionteédrock
eachtype, and amxplanation of the ultimate disposition of eacrgjInd ulnconsolidated deposits

type. . . )
. . . . . 4. Hydrogeologyincluding depth to groundwatdlow direc
was%és Chemical, radiologic and mineralogic analyses of thg,s vechage and dischge areas, groundwater divides, aquifers

. . andthe identification of the aquifers usbkd all public and private
3. Particle size analyses of the wastes. wells within at least 1,200 feet of each proposed site.
4. Chemical and physicaharacteristics testing shall beper 5 Ground and surface water qualind precipitation chem
formedunless it is documented based on the analyses in subdgsdy.
and3. or past experience that there is no potential for significant

environmentatlamage or the potential of a threat to public health, g ﬁjllm?;_olotg_;y f adi tland
safetyand welfare. This testing program shall include: g Zoer:r:gl]ca lon ot agjacent landowners.

a. Determinatiorof the acid producing characteristics of the . . .
wastesconsideringthe acid producing content of the materials, . 9- Present land uses with particular emphasis on kmeere
the size, form of the acid producing material, and spatial distrib@tional, historic, archaeological, scientific, cultural or scenie sig
tion of its particles, the neutralizingfeét of host materials; and Nificance.

the quality of leachate produced by similar wastes. 10. Present or proposed access roads and weight restrictions.
b. Determination of the leaching potential of the wastes and 11. Factors identified in s. NR 182.07, location criteria.
determination of the composition of the resulting leachate. 12. Identification of aquatic and terrestréosystemsuch

c. An evaluation of the physical, radiologic and chemicasstream orders and classifications.
propertiesof representative samples of wastemay be required  (d) Site specific informationSite specific information shall be
to develop storage or disposal plans. included and field and laboratory investigatioskall be per

5. The applicant shall describedetail the testing and chain formedto further define site physical, chemical and biological
of custody methods employ@tevaluating the waste characteris characteristicas provided below
tics, and shall provide to the department justification for the use 1. Field investigations shall be performed to define the site
of such methods. If the department cannot reasonably \héfy specifictopographysoil types, depth to bedrock agcbundwa
methodsutilized bythe applicant or the results therefrom otheter. An existing site conditions plan sheet shlprepared which
thanby independent testing, the department may require that #iellbe a detailed topographic survey of the ardavafstigation.
applicantprovide representative samples to the department #all elevations shalbe tied to USGS mean sea level datum. The
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map,if practicable, shall have a scale no greater than 1:2/#0H0 8. Site specific environmental information. a. An environ
acontour interval of 0.1 to 4 feet. The plan shall illustrate the-promental characterization shall be prepared which describes
erty boundaries, proposed waste facility and site boundaries, sstructureand functional relationships of potentially impacted-eco
vey grid and north arrowbuildings, water supply wells, utility systemsAll relevant data shall be compiled and analyzed.
lines, man-made featuresoil boring locations, observation well b, A baseline monitoring program shall be conducted and the
locationsand other pertinent information. datareported consistentith the requirements of ss. NR 132.05
2. The number and depth of soil borings required dependsamd132.11. The baseline program shall address physical-chemi
therelative homogeneity of the soils at the dhe, size of the area, cal and biological monitoring. Physical-chemical parameters
characteof the wastes and the geotechnical design requiremesksll be selected based on transport and transformation mecha
for the waste site. Theorings shall be located to sample -adenismsin the environment as well as ottfactors afiecting the
guatelymajorgeomorphic features such as ridges and lowlandsobility and toxicity ofpollutants. Biological parameters shall be
Eachmajor soil layer encountered during the boiimgestigation selectedbased orthe environmental characterizations, the degree
shallbe classified according to the unified soil classificatips  of impact predicted, and the potentialljeafed oganisms’sensi
tem. tivity to contaminants.

3. Boring logs shall be prepared for all borings. Each log shall ¢. A land use maghowing plant communities, wildlife habi
includesoil androck descriptions, method of drilling, method oftat, rare and endangerepecies sightings, archeological or-his
sampling,sample depths, date of boring, and water level measui@ric sites, buildings, and areas of social importesic! be pro
mentsand dates. All elevations shall be referred to USGS mewided. The existing site conditions map shall be used as a base
sealevel datum. map.

4. a. Soil samples shdik collected to adequately determine  d. Groundwater shall be monitored in the vicinity of the dis
the geology and ensumroper design and monitoring of the siteposalsite on a monthlypasis for at least 12 consecutive months
Soil samples shall be collected maximum 5-foot depth inter prior to disposing of waste at the site, in conjunction with the-gath
vals, unless physical conditions such as soil homogeneity indic&#éng of baseline data as specified in subd. 8. b.
that greater intervals would be adequiidere appropriate, sam e. A table shall be provided showing existing water quality of
plesshall be collected using generally accepted undisturbed salll potentially afected surface waters. The table shall include
samplingtechniques. All soil samples should be classified aecorhosesurface waters identified under s. NR 182.07 (1). Important
ing to the unified soil classification system. aquatichabitat, suclas class Il trout stream or state scenic river

b. Soil tests including grain—siadistribution and Atterbgr ~ shall be indicated.
limits shall be performed agquired for classification and cor f. Local climatological data shall be provided for seasonal
relation purposes and to develop necessary geotechnical depiguipitation,evaporation, air temperature and wind velocity and
parametergor the waste site. Samples shall not be composited flirection. This may be satisfied by either an annual record on the

testingpurposes. siteor adequate data to correlate the site conditions to an existing
c. Soil testingshall also include other physical, chemical, angPservatiorstation.
biologicaltesting as appropriate. (e) Proposed facility designBased orthe conclusions result

5. The hydraulic conductivity of the various soil strata shdlfd from the analysis of site data anaste characterizations, a
be determined. Irsitu hydraulic conductivity testing procedureg?roposedacility design shall be prepared. This shall consist of
shallbe used as appropriate to confirm laboratory values. p'rse(I:Imslg'zgyc}%/%erb;g:ezngz)ﬁgggéeg?cl)gggrl?&%agsér% ;?g::éal

. . ussi i u
congfr jét\é\gtr(]eé 'ﬁglneitgrbesdetr:»?ct)l\(/)ig gvggtsa%nedcglses;?{/nt%tzrest :P&'L%iorﬂtonng program. This section of the report shall include for
horizontaland vertical groundwater flow patterns in and aroun chwaste site: . - . .
the proposedite. Soil samples shall be collected and analyzed as. - A Map, using the existing site conditions map as a base,
describedn subd. 4. a. to c. from those observation wells, or t{ich shows proposed access, lateetent of filling, and phases
deepest well of a well nest, used to provide the data necessa§f tcility development. _ _
determinegroundwater flow patterns in and around the proposed 2. A series of cross-sectiosfiowing present topography
site or a sampled boring within 20 feet of such a well. proposecbase grades and final grades, ushrggeological sec

b. Well construction log information shall include the elevalions as a base. _
tion of the ground surface, the top of thipe, the bottom of each 3. Preliminary earth work balance calculations.
boring, the well seals, theereenedhnterval, a description of well 4. Proposed methods for leachate control.
constructionand a boring log as required in subd. 3. 5. Proposed operatingrocedures including method of site

c. Upon completiongach well shall be developed by pumpdevelopmentphasing, control of surfaceater screening, access
ing until the water pump is cleared. Pumping may include air lgontroland other special design features.

pumps. 6. Material balances prepared frdrest available informa
d. Successive water level measurements in each well shalligg showing the quantities of the wastes identified in (e
madeuntil stabilized readings are obtained. Thesematerial balances shall include:

7. a. Aseries of geologic cross—sections illustrating the fol ~a. The projected conditions existing at the end of a typical
lowing shall be preparedxisting topographysoil borings, soil yearof production;

classification,soil properties, interpreted soil stratigraphgd b. The projected conditions existing before and afigiifi-
rock, well and boring locations and constructions atabilized cantchange in operating practice of the mine waste site or facility
waterlevel readings. suchas the shut down of a cell of a tailings disposal area and the

b. A water table map shall be constructed based on stabiliZ&@rtup of another;
water level readings. The existing site conditions plan shall be ¢. The projected conditions existiagthe end of operations;
usedas a base for this map. Where significant, seasonal changesd. The projected conditions existing at the end of reclamation.
in groundwater levels shall be mapped. 7. Discussion of the reasoning and logic behind the design of

¢c. When more than 2 well nests have been constructele major features of the site, such asficafouting, base grade
groundwaterflow nets shall be prepared to illustrate horizontand relationships to subsurface conditions, anticipated waste
and vertical flow Where appropriate, this information may beypesand characteristics, phasesdsvelopment, liner design,
illustratedon the geologic sections. facility monitoring, and similar design features.
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8. A monitoring program shall be developed for the purpodeasible.Operation alternatives shall be discussed toettient
of determiningwhether the proposed facilities meet all environthey have a significant impact on design and location alternatives.
mentalstandards. Program design aspkcifications should be 2. In order to minimize the total adverse environmental
basedon potential variations in the quality and quantity of wasfenpact,a viable site shall be chosen that would resulhe least
materials methods of processing, transport and disposal, and ta€al overall adverse environmental impact. The site selection pro
variability of important environmental conditions. cessshall include the identification and analysfs/arious alter

9. The applicant shailubmit information based on predictivenativesso that a legitimate comparison between several of the
modelingto demonstratéhere is a reasonable certainty that thelostviable sites can be made, realizing that a comparison will be
facility will not result in a violation of the groundwater qualitymadebetween several sites, all of which niewe some imperfec
standardsspecified in ch. NRL40, beyond the design managetions with regard to environmental acceptability and none of
ment zone. If any statistically significant change in baselinghich,in some cases, may be found#environmentally accept
groundwatequality is predicted, the applicant shall prepare a spableas a result of compliance with s. 1. Btats., and other appli
cific assessment of any adverse environmental impacts reaggbleWisconsin laws.
ably expected to result. If it is expected, with reasonable certainty 3. The applicant shall submit to the department the data on all
thata preventive action limit wilbe exceeded beyond the desigproposedalternative waste sites addsigns studied by the appli
managemerzone, the applicant shall request an exemption undemt.
SS. NR 140.28 an(_j 182.19 Whl(ﬂ’ha”_lndude aﬂ assessment of (L) Appendix_ The feas|b|||ty report shall have an appendix
why it is not technically and economically feasible to achieve thecjuding:

preventiveaction limit. o - . 1. Boring logs, soil testsyell construction data and water
10. For expansion of existing facilities the report shall includevel measurements;

anevaluation of the ééctiveness of the existing site design and 5 \jethods anequations used in the analysis of the raw data;

operation. 3. References.

() Water budget. A preliminary water budget shall be pre 3y 3y \within 60 days after a feasibility report is submitted,
paredfor 3 time periods: before construction, during active operg,q'jonartment shall notify thapplicant in writing whether the
tion and after facility closure. Wter budgetalculations shall be g0 ity report is complete, or specify what information is
madefor 3 climatological situations depicting diyet and aver neededf the report is incomplete. A favorable determination as

ageprecipitation ~evaporation conditions based on climatologig, omnjeteness does not mean that the report is adequate for the
records.The water budget shall describe the estimated amo eroseof determining site feasibility under this chapter

andquality of seepage and discgarto surface and groundwater (b) Within 90 days after completion of thwaring under s.

Factorsto be considered in preparation of thater budget are X . A
precipitation,slurry water input and return, evaporation, surfaceds-43.Stats., the department shall issue a writerermination
runoff, infiltration, evapotranspiration, soil and waste moisturn the adequacy of the feasibility report and of site feasibsligt
holding capacity and groundwater flow velocities and volume. N9 the findings of fact and conclusions of law upon which the
. . . determinatioris based. If a determination is made that the feasibil
(9) Aesthetics.Theapplicant shall analyze the impact of they, yeport is not adequate to make the determination of site feasi
wastedisposal sit@n aesthetics and how such impact can be mitljjity “the department may defer decision until an amended feasi
mized. bility report is filed and, if the department deems it necesaary
~ (h) Dam safety factorsThe applicant shall submit data regardcontinuationof the hearing held pursuant to s. 293.43, Stats.
ing the safety factors of tailings pond embankments. On a case-(c) The site may be found feasiblétimeets the design, opera
by-casebasis the following factors shall be considered: tion, location andenvironmental standards contained directly or
1. Geology of the disposal site including type and homogeney cross—reference in this chaptény determination made under
ity of the foundation. this subsection may be conditioned upon the design, operational

2. Materials and methods tme used for embankment con OF other requirements deemeeécessary to be included in the plan
struction. of operation. A favorabldetermination issued under this subsec

; . P ; ; . tion shall specify the design capacihy the proposed site and
3. Engmc_aerlng modlﬁca_tlons to be mc]ugled in the des'gn'Constituteapproval of the site for the purpose intended.
4. Phy3|cal and chemical characteristics of the waste a$|istory: Cr. RegisterAugust, 1982, No. 320,feB-1-82; am. (2) (intro.) and (3)

depositedand predicted changes through time. (c), Register October 1988, No. 394, &f11-1-88; correction in (2) made under s.
5. Endangerment to human safety %Ai;??%g%F?}J;gég’j“gﬁFge_gl'?g%?p‘embeﬂg%’ No. 477am. (2)(€) 9., Register
6. Potential area to befa€ted in casef failure, considering )

land use and the surrounding environment. NR 182.09 Plan of operation. (1) No person magstab

7. Requirements as specified by the mine safetvy and hedlf O construct waste site or expand an existing site until a plan
administre?tion. P y y of operation has been submitted in accordancesvitR 182.06

() Contingency plan. The applicantshall develop and andapproved in writing by the department, excepoterwise

d i 7 | inimize h heal rovided herein. No person may establish, constrogierate,
escribea contingencylan to prevent or minimize human healtly,aintain, close, provide long-term cafer, or terminate a site

or environmental damage in the event of an accidental or-emgy ceptin accordance with the approved plan of operation. No per
gencydischage or other condition not anticipated in the feasibilson may submit a plan of operatidor a facility prior to the time
ity report which does not comply with the license conditions ghe person submits a feasibility report for that facilityperson
otherapplicable standards. may submit a plarof operation with the feasibility report or at any
() Closue and long—term ca. An economic analysis, time after thefeasibility report is submitted. If the proposed waste
including an enginees cost estimate, for site closing and long-ite is a surface mine backfilled with mining waste, the plan of
termcare, which may be provided by reference ta¢itamation operationsubmittal provisions of this section miag satisfied by
plan submitted pursuartb s. 293.37 (2) (b), Stats., and s. NRncluding the informationrequired by this section in the mining
132.08. permitapplication submitted pursuant to ch. NR 132 and issuance
(k) Alternativedesign, location and operation submittats. Of the mining permit shall constitute approval of the plan of epera
Alternativesto the design and location of angw proposed waste tion requirements.
site shall be identified and evaluateég;ludingan economic anal (2) All plans of operation for waste sites shall be consistent
ysisof each site whicks both environmentally and economicallywith the findings of fact and conclusions of law issued iEsalt
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of the hearing pursuant to s. 293.43, Stats., and the feasibility h. Borrow areas for liner materials, granular materials for fil
determinationand conditions pursuant to s. NR 182.08 (3) antér beds, berms, roadway construction and cover materials.
shallcontain complete plans and specificatioesessary for the i, All soil stockpiles including soils toe used for covetop-
constructionpperation, closure, long-term care and terminatiospil, liner materials, filter bed materials and other excavation.
of the project. All information shall be presented in a clear and j. Access roads anmaffic flow patterns to and within the
understandablenannerThe plan of operation shall contain, at &ctivefill area.
minimum, t_he fqllowmg mformz_;\tu_)n: . k. All temporary and permanent fencing.

@ Englneerlng _pla_ns consisting (_)f the_ following: L. The methods of screening such as berms, vegetatipe or

1. Atitle sheet indicating the project title, who prepared thgg| fencing.
{ola?s,th%perlson tf_or whom ﬂ;]e plans t"r\]’erf pr(i_paredf, t"’rl]tabm. tof m. Leachate collection, control atr@atment systems which
en Sﬁ@” 1 a %C.‘";‘ 'O”I T’apts %W'”g. € oc_|e|1 lon OI egle  mayinclude pipesmanholes, trenches, berms, collection sumps
graphicallyand its refation to the mine — mill Complex or assoCly, hasins, pumps, risers, liners and liner splices.
atedsites and facilities. o .

- . " L . . n. Leachate and groundwater monitoring devices and sys

2. An existing site conditionglan sheet indicating site condi (o 1,5
tions prior to development. The details aegtent of coverage L .
shallbe thesame as that required for the existing site conditions o. Disposal areas for severe weather ope_ratlons.
map in s. NR 182.08 (2) (d) 1. p. Support buildings, utilities, gates and signs.

3. A base grade plan sheet indicating site gaades or the q. Special waste handling areas. .
appearancef the site if it were excavated in its entirety to the base I- Construction notes and references to details.
elevation,before installation of any engineering modifications s. Other appropriate site features.
andprior to disposal of any wastes. 10. A series of site cross—sections shall be drawn perpendicu

4. An engineeringmodifications plan sheet indicating thelar and parallel to the siteaseline at a maximum distance of 500
appearancef the site after installation of engineering modiicafeetbetween cross—sections and at points of important construc
tions.More than one plan sheet may be requiredéonplicated tion features. The location of the cross—sections shall be shown on
sites.This plan is required onffpr those facilities with engineer the appropriate plan sheet and the section labeled using the site
ing modifications. grid system. Where applicable, each cross-section shall show:

5. A final site topography plan sheet indicating the appea#Xisting and proposed base and final grades; soil borings and
anceof the site at closing including the details necessary to praonitoringwells which the sectiopasses through or is adjacent
parethe site for reclamation and long-term care. to; soil types, bedrock and water table; leachate comti&ction

6. A series of phasing plan sheets showing the progressiorgﬁlel monitoring systems; quantity of waste materials and area
site development through time. At a minimum, a separate pldficd by %ach 3’161]0!’ wasteh type; drainage cc:jntrplh_strﬁcture_s,
shallbe provided for initiakite preparations for each subsequergcc€S$0ads and ramps on the site perimeter and within the active
major phase or new area where substantial site preparation rea; the fillingsequence or phases, and other appropriate site
certificationmust be performed. Each plan shall incladist of '€atures. , , , ,
constructionitems and quantities necessary to prepare the phase 11. Detailed drawings and typical sections &s appropriate,
indicated. drainagecontrol structures, tailings distribution systems, access

7. A site monitoring plan sheet showing the location of a{)pad_s,fenc[ng, leachate control systems and monitoring devices,
devicesfor the monitoring of leachate qualifgachate produc Pulldings,signs and other construction details.
tion, groundwater quality and levels in both the natural zone of (b) An operations manual consisting of the following informa
saturationand that developed within the disposal site. This pldiPn:

sheetshall include a table indicating the parameterse moni 1. The operationmanual shall identify the project title; engi
toredfor and the frequency of monitoring before and dusitg neeringconsultant; site owngticensee and operator; proposed
development. licensedacreage; site life and capacity; waste typescarahtities

8. Along-term care plan sheet showing the site oftinaple  t0 be disposed; and any exemptions applied for
tion of closure and indicating those items anticipated to be per 2. Specificationdor site construction and operation shall be
formedduring the period of long-term care for the site. The platresentedn the operations manual, including detailed instruc
shallinclude a table listing of items and the anticipated scheduiens to the site operatdor all aspects of site construction and
for monitoring and maintenance. In many instancesitfisma  operation.References to specifications on the plan sheet shall be

tion can be presented on the final site topography sheet. ~ pointed out as well as additionahstruction included, where
9. When applicable, the following information shall be- preappro_prlaf[e.'I'he specmcatlons shall include, at a minimum the
sented on the appropriate plan sheet: following information:

a. All information required for the existing site conditions & Initial site preparations including specifications for clear
mapasdescribed in s. NR 182.08 (2) (d) 1., unless including th#39 and grubbing, topsoil stripping, othexcavations, berm cen
informationleads to confusion with the data intended for displa%r“;c“o”' gralnz;get control struct_uresf, leachate CO"SCt'Ot” system,

o ; esgoads anentrance, screening, fencing, groundwater moni
ﬁeldbééAmsrl(J)llrvey grid with baselines and monuments to be used fing and other special design features.
I - : ) b. A certification planfor initial site preparations including
8' IAllrlngrSa(i)r:zIIgI]“engaft(;refnascznrgaézrrfgcajt\?v;)t/gf dor[al:‘:lazreei.onta iscussion of the field measurements, photographs to be taken,
: 9~ " . . mplingand testingrocedures to be utilized to verify that the in—
structuresboth within the actual fill area and at the site perimet&{a|q conditions encountered were the same as tefgged in the
Such structures may include berms, ditches, sedimentatiglysipility report, and to document that the site was constructed

basins,pumps, sumps, culverts, pipes, inlets, velocity bresiks, 5ccording to the engineering plaasd specifications submitted
ding, erosion matting, vegetation other methods of erosion con ¢, department approval.

rol. c. Typical daily operations including a discussion oftitres-

e. The method of placing waste materials within each phaggpiefor development, methods for determining waste types dis

f. Ground surface contours tite time represented by theposedof or excluded, typical waste handling techniques, hours of
drawing.Spot elevations should be indicated for key features.operation,traffic routing, drainage and erosion control, windy

g. Areas to be cleared, grubbed and stripped of topsoil. wetand cold weather operations, fire protection equipment; man
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power,methods for dust control, method of placing waste matedircumstancesgchanged regulations, or failure of the plan to be
als, monitoring, closure dfilled areas, leachate control methodsadequaten an emegency.
critical backup equipment with names and telephoombers  (e) An appendix shall be submitted which shall include any
whereequipment may be obtained, and other special dés#n additional datanot previously presented, calculations, material
tur.es.Thls mforma’qqn may be developed as a removable SeCtleﬁleciﬁcations,a copy of the property deed or lease, Operating
to improve accessibility for the site operator agreementdeachate treatment agreements, documents related to
d. Development of subsequent phases consisting of a disdesig-termcare funding and other appropriate information. The
sionof those item subd. 2. a. b. and c. as they relate to the devabpendixshall also include the measured baseline values for all
opmentof subsequent phases of the site. parameteramonitored, the spatial and temporal variability of
e. Site closing information consisting a discussion of the thesebaseline values, and the error associated with the baseline
anticipatedsequence of events for site closing and a discussiorvgfuesand the natural variabilityor allparameters with variabil

thoseactions necessary to prepare the site for long—termacare ity or sample frequency problems which will mai@mparison
final use. with subsequent analyses less secure than expectissioed,

ereshould bemplemented an improved program to satisfy the

f. Long-term care information including a discussion of the'~". Lt > .
9 9 §;aswedlevels of precision. Sfi€ient data, documentation efa

proceduredo be utilized for the inspection and maintenance gf-> | d d > hall b \ided
runoff control structures, settlemergrosion damage, leachatellStical procedures and summary statistics shall be provide

controlfacilities, leachate and groundwater monitoring, aimeér 2//0W independent evaluation of baseline values. _
long-termcare needs. (3) Within 30 days after a plan of operation is submlttbq,
g. An economic analysis including an engirieerost esti departmenshall notify the applicant in writing thae plan is
matefor site closing and long-term care. eithercomplete or not complete, specifying the information which
A desi t shall be submitted which shall includ must be submitted before the reportdeemed complete. The
() A design report shall be submitted which shall include sugg o tmenghall determine ithe plan of operation is complete by
plemental discussions and destgticulationdo facilitate depast eterminingwhether or not the minimum requirements of this
mentreview and provide supplemental information on flnanc@ bsectiorhave been met. Additional plan of operation informa
r26889p2Qslsti!:ttgangolc())rré?;;?érg \?vgfhas rzegg'gfa?g S;snczlggur?o gﬁéaﬁgn may be required of the applicant aftetedermination that the
folldwiﬁ info.r’mation' ) ’ " 9 plan of operationis complete only if the department establishes
‘g . o ) ) ) that a detailed review of the plan gerationindicates that the
1. "Design discussion’. A discussion of the reasoning anglan of operation is institient in the absencef such additional
logic behind the desigaf the major features of the site, such agformation.
:_rafnc rogtl_ng,t bc?se gtra(t:ie and rzlatt:onsrttqnsu%surfaci gondll (4) Priorto licensing the owner or operator shall submit proof
lons, anticipated waste types and characteriibases of devel .+ 3 notation of the existence of the site has been recorded in the

opment,liner design, facility monitoring, and similar design-fea ¢ : - > . h
tures shall be provided. A list of the conditions of Site;)hfgc;?tgfi;hlgé:%zter of deeds in each county in which a portion of

d.e\./.GIOpmenas stated in the department determlnatlp_n ofesite History: Cr. RegisterAugust, 1982, No. 320,feB-1-82; am. (1) RegisteDcto
sibility and the measures taken to meet the conditions shalltbe19ss, No. 394, éf11-1-88
included.A discussion of all calculations such as stockpile sizing

estimatesestimate of site life and rurigind leachate volume esti  NR 182.10 Construction and completion reports.
matesshall be included. The calculations shall be summariz¢t) Constructionof a waste site shall be substantiallyagtord
with the detailed equations presented in the appendix. ancewith the approved plan of operation.

2. ‘Financial responsibility analysis’. A detailed analysis in (2) Sitesand facilities shall be thoroughly inspected by the
accordancevith ss. NR 182.16 and 182.17 shall be made of tlvner prior to their use and all associated structures shall be in
financial responsibility for closure and long—terare from the substantiacompliance with the plan afperation. A registered
time of site closing to termination. professionakngineer shall document sitenstruction and render

(d) A detailed contingency plan shall be submitted based an opinion whether the site has been constructed in substantial
the contingency plan contained the approved feasibility report. conformancewith the plarof operation. Photographs, either-aer

1. The applicant shall develop a contingency plan to preveat Or ground, may be used to document this inspection, but shall
or minimize human health or environmental damage in the ev&Qtt in themselves constitute compliancecémplete file describ
of an accidental or emgency dischage or other conditiomot N9 the items inspected atfikir condition shall be maintained by
anticipatedn the feasibility report or plan of operation which doe¥1€ Owner _ ) _ _ )
not comply with license conditions or other applicast@ndards. (3) Priorto licensing, the department will review and inspect
As a minimum, the contingency plan shall: all waste sites to ensure thm.*y were constructed according to

a. Follow the provisions of section 21spill prevention, con theapproved plan of operation. A written report shall be made of

trol and counter-measures plan (SPCC) of the clean water act §ghreview and inspection and placed in the appliedfiie.
92-500,as amended). History: Cr. RegisterAugust, 1982, No. 320,fef-1-82.

b. For the various monitoring programs requibgchis chap NR 182.11 Minimum design and operation  require -

ter, indicate the levels which if exceeded requite operator 0 ments.” (1) In addition to all other requirements of this chapter
activatethe contingency plan. no person shaltonstruct, establish, operate or maintain a waste
c. Include a provision for more concentrated and frequesite except in conformance with the conditions attached téethe
monitoringin the area of any excessive measurement. sibility approval pursuant to the hearing under s. 29%5#48s.,
d. Describe possible accidental or egercy dischayesor the approved plan of operation aritle following minimum
otherunplanned eventnd identify the corresponding correctiverequirements:
actionor alternative action to be implementgtbuld the criteria  (a) In addition to the provisions of ss. NR 182.08 (2) (e) and

for action be exceeded. (k), and 182.1, no waste shall be deposited in such a manner that
e. Identify the time necessary for successful completion tie waste or leachings therefromill result in a violation of any
eachof the identified actions. ground or surface water qualityiteria or standards as specified

2. A copy of the contingency plan shall be filed with théh chs. NR 102 through 104 or in this chapter
departmenand the county anwnship where the waste disposal (b) Surface water drainaghall be diverted away from and of
facility is located. The plan shall be revised in cases of chandbd active fill area.
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(c) Access to the facilifyparticularly the active disposal areagearthcore,compaction and crushing of such waste rock may not
shall be restricted through the use of fencing, natural barriersze required.

othermethods approved by the department. Note: Copies of the reference cited above are available for inspection didhe of
. . . . . of the department of natural resources, the secretary osstiie and the legiska
(d) The entire perimeter of the active disposal site d¥&ll five reference bureau and may be obtained from the American Sociessfrgrand

made accessible forinspection and earth moving equipmentaterials,1916 Race Street, Philadelphia, Penn. 19103.

requiredfor emegency maintenance. (u) Emegency spill areas shall be provided near the tailings
(e) Any area to be utilized for the disposal of solid waste or bd#ipelinein case of power or pipeline failureailings pipelines

row areas shall first be stripped of all topsoil to insure that adghouldbe self draining to the tailings area or to an gewcy spill

quate amounts are available for closure or other measura&aor both. In some cases such as a long pipeline over rough

approvedby the departmertb protect topsoils consistent withcountry,several spill areas may have to be provided.

environmentalconsiderations and reclamation shall thken, (2) The following requirements indicate certain parameters
unlessthe department determines that such action wilrhérorr  and concepts that should be considered by the applicant when
mentally undesirable. planning,constructing and operating a mill and a mine waste site.

(f) Effective means shall be takimcontrol dust resulting from Application of these parameters and concepts shall be dependent
the site or facility to the degree required by s. NR 415.04. onthe specifiadesign, the nature of the waste, the composition of
(g) All soil borings and monitoring wells shall be backfillec?"Y /éachate associated with tvaste and the hydrogeologic eon

whenabandoned using procedures approved by the departmgw?ar;s\‘/ev)ﬂzgngr:ctt;faeb?eis%?152 Isistiées'peciﬁc basis, a mine waste site
(h) Provisions for back—up equipment in the event of critic ; ! ' P
operating equipment breakdown shall be made. %ould be located in the same watershed as the mining surface

: ) . o . facilities.
_ () Design and operation specifications for mine waste facili - ) \yhere practicable, on a site specific basis, a mine waste
ties shall includecontingencies for emgency conditions. Such ¢, qjjity should bdocated so that tailings pipelines do not cross any
contingenciesnay include emeency power supplies, equipmenty, aiqrwatercourse or pass throughy wetland where such cress
redundanciesr temporary holding facilities. ~ ing would be inconsistent witthe provisions of ch. NR 132. In
(i) Any disposal site designedth a liner or situated in siif  generaltailings pipelines should be as short as practicable.
ciently low permeability soils to either partially or totally contain (c) Upstream rainfall catchment areas should be minimized.
Ieﬁ_cr%ateshgrg t:_e d|e5|gned V‘l"th ?1|?achate rrlanafgement ;ystemtd) The outside crest of the dam should be higher than the
which can efectively remove leachate, prevent surface seeps ;. . o
promoteadequate settlement to permit final reclamation. insidecrest in order to force rurfasn the crest to the inside of the
(k) Only waste types and sources listed orlitemse or other
wise approved by the department in writing shall be dispased
stored.

(L) All surface water drainage ditches, culverts and oth

(e) Where practicable, waste disposal facility design should
considerstaged reclamation.
() Those mining wastes which will not be used for reclamation
) ; lirposesand which present a significant risk of environmental
drainagecontrol structures shall be designed for a 100-yegfq|iytion shouldbe marketed provided the products and by—prod
24-hourrainfall event. . ucts of such marketing will not resuih a greater potential for
(m) The final slopes of a completed waste site shall be no legs/ironmentapollution, a market for a particular waste is reason
than 2% and no greater than 33% unless the site or facility-is sggly available, and the costs for disposingoth waste exceeds
cifically designed for a final use compatible with other slopes.the costs for its marketing. The department shall make specific
(n) All sites shall have a final cover designed to minimizéndings of fact andconclusions of law on the marketability of
infiltration and subsequent leachate production unless an alterrsatehwastes.
cover is approved in the reclamation ptarunless it is determined  (g) Mining waste disposal should minimize the disgeanf
asa result of a hearing pursuant to s. 293.43, Stats., thateweh environmentapollutants to the groundwaters of the state.
is not necessary to comply with the environmental standards of(3) High priority should bagiven to the selection of a design

this chapter _ andoperating procedure for the mine, mill amaste disposal sites
(o) Provisions shall be made for collectiand treatment of which will provide for the reclamation of atlisturbed sites and
leachatefor all sites designed to contain leachate. minimize the risk of environmental pollution. When practicable,

(p) A waste site shall be located, designed, constructed, dailities and practices should be selected which:
operatedso that any liner system or naturally occurring soil barrier (a) Minimize production of mining waste through the design
is compatible with all disposed or stored mining waste. and operation of the mining facility

(9) Suficient freeboard measured from the inside crest shall (b) Provide for the segregation of hazardous from non-hazard
be provided so at contain the 100-yea24-hour rainfall event ouswaste.
andto prevent overtopping by waves during this design storm, or (c) Provide for eventual undgound backfill of waste, in the
aminimum of 5 feet of freeboard shall be provided. eventof undeground mining, with particular emphasis on segre
() Drainage or filter bed material shall be selected ariifitedhazardous materials.

designedo promotedraina e, reduce the potential for pipin , and History: Cr. Register August, 1982, No. 320, feB-1-82; correction in (1) (f)
be st%ble ur?der Ieaching ?:onditions P piping madeunder s. 13.93 (2m) (b) 7., Stats., Regisseptemberl995, No. 477.

(s) Material used in earth embankments or drainage or filter NR 182.12 Inspections. (1) Personnel or agents of the
bedmaterial shall be free of vegetationganicsoils, frozen soils, departmentnay accompany employees of the owner on any rou
andotherextraneous matter which couldesit the compactibility tine inspection required by these rules, or conduct inspections of
density, permeability or shear strength of the finishedbank their own on the mine waste facilities licensater this chapter
ment. at any other time which is reasonable under the circumstances

(ty Embankment materials or drainage or filter bed materidRvolved.Personnel or agents of the department may also examine
shallbe compacted to 95% of the maximum density as deter any routine inspection reportand shall be furnished copies
minedby the standard proctor compaction test (ASTM D-698tjereofupon request.
or to a greater density as required by the embankment height. Thé2) A qualified representative of the owner of a mine waste
materialshall be compacted in lifts oft6 8 inches in thickness. facility licensed pursuant to this chapter shall, at least weekly
If waste rock is approved by the departmentulse outside an exceptas hereinafter provided, visually inspect the following:
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(@) The active sites dacilities including dams for possible  (c) Surfaceerosion, gullying or damp areas on the outside of

damageor structural weakening; thedam, including the berm and the area within 50 feet from the
(b) Wastehandling and monitoring equipment and readings @tsidebase.

ensurenormal operation and measurements; (d) Erosion below any conduit.
(c) Fences or barriers for possible damage; (e) Wet areas osoggy soil on the outside or in natural soil
(d) The bufer area around the facility for possitgaviron belowdam.

menta|damage related to its Operation; History: Cr. RegisterAugust, 1982, No. 320, feB-1-82.

(3) The observations made in each visual inspection shall beNR 182.13 Monitoring. (1) GeneraL. The department

recordedn. the faciIiFy’s operating log as set forth in these ru]g ayrequire the owner or operator of any solid waste disposal site
(4) Active dam sites shall be inspected monthly by a qualified} facility or any person who permits the use of property for such

representative of the owndihe findings on each inspection ShalEJFPOSGSIO conduct monitoring of groundwatéeachate, sur

berecorded and filed with the department. Items to be noted on fige\ater or other physical features. In the alternative, the depart

inspectionsshall include, but not be limited to: mentmay conduct its own monitoring or retain an independent
() C_Oﬂdltlon of vegetation on the dam and within 50 feet frogbntractoy at the expense of the owrmroperator of any solid
the outside base; wastedisposal site or facility or any person who permits the use
(b) Piezometric levels within the mass of the dam; of property for such purposes, to monitor groundwégechate,
(c) Condition of soil surfaces on top and slopes of the dam agidgffacewater or other physical features.
within 50 feet from the outside base; (2) GROUNDWATER AND LEACHATE MONITORING. The depart
(d) Condition of drainage ditches near the base; ment shall requirethe installation of groundwater monitoring

(e) Liquid surface level and amount of freeboard; and wells and may require installation of leachate monitoring wells,

(f) Conditionof spillways, conduits and water level Controiysimeters,moisturg probes, and simildevices, and associated
structures ' waterquality sampling and analysis programs to detect feetsf
” . .. of leachate on groundwater
(5) Inactivedams shall be inspected quarterly by a quahﬁe%l (@) The number ofequired wells shall be approved by the

representativef the ownerThe findings on each inspection shall ¢ based ofihe site si A ite desi dth
be recorded and filed with the department. Such inspection sf‘%‘ﬁpar menbased ofihe site size, waste types, site design and the
include: ydrogeologicand geologic setting of the site. The number shall

(a) Condition of soil surfaces on the crest, slopesvaitiin be adequate to yield samples representative ogtbandwater
50 feet from the outside base ' quality both up and down gradient from the dispastal or fac

(b) Determination of piezometric levels within the mass of th(t:,\y
damwhere such instrumentation Haeen determined to be neces
saryor required in the long-term care section of the plan of epe

(b) All monitoring wells shalbe constructed utilizing a mini
mum 2-inch inside diameter PVC pipe or similar inevaterial
%hdin such a manner &s prevent surface water from entering the

tion; an((:j ditionof spill duit d water level " IWeII bore and inter—aquifer water exchange.
Stl'L(J((:J)turec;n iionot spiiiways, conduits and water [evel contro (c) The results of all water elevation measurement and sam

pling shall be submitted tihe department within 60 days of sam

_(6) Whena potentially defective condition is found dur@g pjing. Al data shall be submitted on forms supplied by the depart
inspection the owner shall ensure that it is recorded and correciggnt.

atthe earliest practicable timA.report of the condition shall be
madeto the department immediatedynd the actions proposed anoln
taken for its correction shall be made to the department aatlie

(d) Sampling frequency shall, at a minimum, be during the
onthsof March, June, September and Decenindgss an alter

. ; - . nateschedule is agreed to by the department. An alternate-sched
est practicable time. The department shall notify the owimer : o
writipng of the title, address .’fnd telephone num{)yer opmve\slon ule may be basedn the hydrogeologic systesncharacteristics

to whan anyreport’under this section shall be given, which notiﬁSUCha.s flow velocity stratigraphyetc., and fluctuations in quality
cationshall specifically refer to thisection and shall specify to asdefined by.background or baseline sampling and waste type.
whom reports are made both inside and outside of normal workig/%(e) Sampling parameters shall be basadhe results of the
hours.The department may confirm correction of the conditio2St€ characterization and specified in the approved plan of
andspecify any necessary additional corrective action. Any of tR@€ration.The quarterly analysis shall include paramelisted
following items shall be” considered as indicatingamdition [N Subd. 1. with a comprehensive analysis, desciibedbd. 2.,

which requires prompinvestigation and may require correctivesomPpleted on every fourth sampling date.

action: 1. The owner shall determine at a minimum the following on
(a) Seepage on the outer face of the dam accompanied by b§#&hsampling date:
sandcones or deltas. a. Water level.
(b) Silt accumulations, boils, deltas or cones in the drainage b. Field specific conductivifymicro-mhos/cm at 25°C.
ditchesat dam bases. c. Field and lab pH.
(c) Cracking of soil surface on crest or either face ofitra. d. Concentration of total dissolved solids, mg/liter
(d) Bulging of the outside face. e. The concentrations of the principal contaminzoristitu
(e) Seepage, damp area, or boils in vicinity of or erosigmts,or indicators thereof, found in the dast quantity in the
arounda conduit through the dam. wastedisposed of or stored in the site or faciligxicity of con
(f) Any shrinkage of the crest or faces. taminantsshould be considered when parameters are selected.
(7) The following conditions indicate potential defecisad 2. A comprehensive analysis shall quantify the following:

shallbe closely checked on subsequent inspections for an activea. Those characteristics listed in subd. 1.
dam and necessitate an intermediate inspection of an inactive b. The concentrations of other contaminants which would
dam: reasonablybe expected to occur in leachate from the waste dis
(a) Patches obvegrowth vegetation on the outside face oposedof or stored in the site or facility
closeto the base. (f) The methods of groundwater sample collectiprserva
(b) Surface erosion, gullying or waeeosion on the inside of tion, and analysis shall be in accordance with the most recent edi
the dam. tion of standard methods for the examination of water and waste
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water published by the American public health association, or (5) Waste material and ore testing,
othermethods approved in writing by the department. (6) Precipitation chemistry tests,

Note: Copies of the reference cited above are available for inspection didbe of _li ihili i

of the department of natural resources, the secretary ofstfiiee and the legiska (7) LeaCha_te "“‘?r C_Omp_atlblhty te_stlng. L

tive reference bureau and may be obtained from the AmefFighlic Health Asso Note: T_he requirement in this section to submit data from a certifieegistered
ciation, Inc., 1790 BroadwaiNew York, N.Y. 10019. laboratoryis efective on August 28, 1986.

(g) If the analyses of samples collected pursuant to pars. (d)/S'Y: Ct RegisterApri, 1986, No. 364, é8-28-86.
and(e) indicate that the quality of the groundwater is statistically NR 182.14 Recordkeeping and reporting. (1) (a) An
significantly different from either baseline or background, thgwnerof a mine waste disposal site or facility shall keep an eperat
ownershall: ing log. This log shall, at all reasonable timesppen for inspec
1. Notify the department immediately tion by any duly designated department employee.
2. Determine, if possible, the causfahe diference in quality (b) The following information shall beecorded promptlyas
suchas theresult of a spill, a design failure or an improper operdét becomes available, and maintained in the operktggntil clo

tion procedure. sureof the facility unless otherwise provided.
3. Determinegthe extent of groundwater contamination or the 1. A record of each waste disposedoftored on a weekly
potentialfor groundwater contamination. basisat the waste site or facility including the following:

4. Implement the applicable portion of the contingency plan a. A description of the type of each mining waste.
and notify the department promptly of any additional remedial b. The quantity in units of volume or weight of pounds, tons,
stepsbeing taken. gallons,or cubic yards of each disposed of or stored waste, the
(h) If for any reason a monitoring well or other monitoringnethod of treatment, disposal or storage used for each; and the
deviceis destroyed or otherwise fails to properly function, the sitéatesof treatment, disposal or storage.
operatorshall immediately notify the department in writing. All  ¢. Locations, with respect to permanently surveyed bench
such devices either shall be restocegroperly abandoned and marks,where each is disposed of or stored.
replacedwith a functioning devicevithin 60 days of notification ~ d. \waste characterization and analyses, as specified in this
of the department unless the owner is notified otherwise in writiggapter.
by the department. _ 2. Monitoring data, as required in this chapter
(i) The department may require the operator to sample public 3 gymmary reports and records of all incidents requiring ini
or private wells as part of a regular monitoring program or {ehtion of a contingency plan as specified in this chapter or result
determinethe extent of groundwater contamination. ing in human health or environmental damage.
_()) No person shall begin construction of a solid waste disposal 4 Records or results of visual inspections required under this
site or facility until baseline groundwater quality in accordancgngpter.
with the parameters in pde) 2.have been determined and results (c) An owner of a mine waste facility shall be required to retain

of such analyses submitted to the department. . . all records of monitoring, analytical, and verification activities
_ (3) Surracewater. The department may require the monRitorang data, including all original strip chart recordings and instru
ing of surface water runbfleachate seeps, sump pumpings,-sedientation calibration and maintenancecords until termination
mentationponds and other surfaceater dischages resulting of owner responsibilityexcept to the extent thebpies of such
from site operation and of surface waters which may lec&#d  recordshave previously been provided to the department.

by such dischges. (d) A dam owner shall maintain in a permanent file the fellow

(4) MONITORING PHYSICAL FEATURES. The department may ing construction recordgertaining to said dam for future refer
requirethe monitoring of air qualifyfandfill settlement, berm or enceshould they be needed.
embankmenstability, vegetation growth, drainage control SHUC 4 - agrig| photo of the construction site before construction.
tures,and may require monitoring of other chemical or biological 5 Construction drawi d modificati th f
conditions,if determined to be necessary to assess the impact of < onsfruction drawings and modifications thereof.
the disposal site on critical aquatic and terrestrial ecosystems. 3 Construction specifications and modifications thereof.

(5) OPERATIONS REPORT. The department may require the 4 Results of all soil tests on foundations and fill materials.
owneror operator ofiny land disposal site or facilityr any per 5. Logs of borings and engineering geology reports.
sonwho permitshe use of property for such purpose, to submit 6. Copies of construction progress inspections pertinent to
anoperations report to assess tHeafveness and environmentalcoretrench, toe drain, internal drains, and other significant phases
acceptabilityof site operations. The contents of the report mayf the structure including, at the option of the applicant, photo
includea discussion of confinement of the actérea, analysis of graphsof various structural items.
leachateand other monitoring, surface water control and erosion 7. Aerial stereo photos of the entire dam takéthin 90 days
control, revegetation, settlement, volume utilized, leachate-quaifter all construction is completed.
tity and quality slope stabilityequipment performance, volume g A description of and justification for aleviations or vasi
andtype of disposed waste, and other relevant mine parametggs-esfrom the construction plans and specifications.

History: Cr. RegisterAugust, 1982, No. 320,feb-1-82. (2) (a) An owner of a mine waste disposal siteacility shall
comply with the requirements under these rufegeporting inci
éientssuch as fires, explosions, disajes or releases of materials
analyzedby the state laboratory of hygiene or at a laboratofytC the environment. In the event that a faciligs an accidental
emegency dischaye, a fire, an explosion or othenplanned

approvedor certified by the department of agriculture, trade a dicted which has th tential for d ina h
consumeiprotection. Other laboratory test results submitted to tffé UNPredicted evennich has the potential for damaging human
éalthor the environment or exceeds any limit which operator

departmentinder thischapter shall be performed by a laborato . :
certified or registered under ch. NR 149. The following tests aps'@!l follow the procedures set forth in the contingency plan and
shall report such incidents to the department, cquietynship,

EXCI:LUdZd frtomhthls :equ(;rsmlent_: | tests of soil andtribal government ditials identified inthe plan immediately
(1) Geotechnical and biological tests of soils, afterthe operator has discovered the event.

(2) Air quality tests, (b) The operator shall report to the department by telephone
(3) Field pH tests, any condition listed under s. NR 182.12 (6) and (@rat the earli
(4) Field conductivity estpracticabletime. A written report of said condition shall be
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submittedwithin 5 days. The department shall notify the owner NR 182.16 Financial responsibility for closure.

in writing, of the title,address, and telephone number of the pefl) Theintent of this section is to coordinate the financial respon
sonto whomany report under this section shall be given, whicsibility requirements of ch. NR 132 atids chapter as theyfatt
notification shall specifically refer to this section and shall specifglosureof a mining site. Financial responsibility for closure shalll
to whom reports are made both inside and outside of ndmsal be incorporateéh the bond provided for reclamation and release
nesshours. of the same shall be processed according to reclamation proce

(c) Duplicate copies of all records required in sub. (1) (b), ( res.A demonstration of financial responsibility by whatever
and(d) shall be turned over to the department upon closure of fh§ansshall not be required twice for the same obligatiegard
the

facility, except to the extent that copies of such records have pfeSOf whether the same is set forth in more than one chapter of
viously been provided to the department. administrative code. No plan of operation for a wastgain

. - . - mentfacility may be approved unless the applicant subradgs,
(d) An owner ofa mine waste disposal site or facility Sha”forhereinafterprovided, a bond, deposit, proof of established

wardto the department at the end of each reporting quarter-3 c@Bcrowaccount or trust account ensuring that the applicant and
ies of the monitoring datdeveloped pursuant to the requirementgny successor irinterest will comply with the closure require

of this chapter during the reporting quarter mentsreferenced in the plan and incorporated inaade part of
(&) The owner shall submit an annual summary report centathe reclamation plan.

ing statistical summaries of annual and cumulative project data.(2) The closure requirements of this chapter shall be incorpo
Thedata summaries shall be compared to waste characterizatjgfadin and made part of the reclamation plan submitted pursuant
leachatecharacterizations, #fient predictionsand baseline and tg 5. 293.372) (b), Stats., and s. NR 132.08 but shall be referenced
backgroundwater quality data as contained in the feasibility, the planof operation submitted pursuant to s. NR 182.09. The
reportor plan of operation. The report shall also include the resuff§ancial responsibilityequirements of sub. (1) shall be fulfilled

of verification procedures and present the error associated Withincreasing ootherwise adjusting the amount of the reclama
eachparameter presented. Information from unimpactettrol  tion bond which the departmergquires to be submitted pursuant
stationsshould includea discussion on whether the baseline vato s. 293,51, Stats., and s. NR 132.09 (2) (a) so as to reflect the pro
uesshould be modified due to natural variability and what the ngactedcosts of closure. Release of the amdorided to ensure
valueswould be. At a frequency determined by the departmemlosureaccording tdhe reclamation plan shall be processed pur
thereport shall periodically include updated resultprefdictive  suantto the provisions of s. 293.63, Stats., and s. NR 132.12 relat
groundwatemmodelingby incorporating currently available dataing to the release of reclamation bonds.

into the original predictive model, submitted as part offtaest History: Cr. Register August, 1982, No. 320, fe-1-82; reprinted toestore
bility report. droppedcopy RegisterJuly, 1984, No. 343.

() An owner of a mine waste disposal site or facility shall . . .
notify the department prior tcessation of disposal operations or _ NR }_82517 Financial rf‘a;ponsllglllltly for long—term
prior to final facility closure as specified in this chapter care. (1) DeriNiTions. (a) "Actual dollar inpayments” means
. . . ._equalannual payments made by the facility owner intorg—
(3) Nothing herein shall be construed to require preparatiofsym care account.
reconstructionretention, or submittal of records or reports relat

. o . : ; b) “Approved mining waste facility” means roved
ing to miningoperations or waste disposal therefrom carried %a(stéfacil?t?/ which is pa(‘r:;t of a mining gite as def?ﬁgs under s
prior to the efective date of this chapter ’ :

History: Cr. RegisterAugust, 1982, No. 320, feB-1-82:am. (2) (e), Register 293.01(12), Stats., used for the disposal of waste resulting from

May, 1998, No. 509, eff. 6-1-98. mining as defined under s. 293.01 (9), Stats., or prospecting, as
definedunder s. 293.01 (18), Stats.
NR 182.15 Closure. (1) The closure requirements tiis (c) “Certificate of deposit” means a certificate issued by a bank

chaptershall be incorporated in amaade a part of the mining rec or financial institution acknowledging receipt of a specified sum
lamation plan submitted pursuant to ch. NR b@gshall be refer  of money in a special kind of time deposit, drawing interest and
encedin the plan of operation. requiringwritten notice for withdrawal.

(2) Any person who maintains or operates a solid waste dis (d) “Closure period” means the 90-day period after the facility
posalsite or facility shall, when the facility or a portitinereof ~Ceaseso accept waste, unless otherwise specified in the approved
reachedinal grade, or when the department determines that cfanof operation.
sure is required, close it in accordance wfith reclamation plan  (e) “Equal annual outpayments” means estimgtagments
asreferenced in the plan of operation. for long-term care which are the same amount in gaahof the

(3) The owner or operatoshall reestablish and develop thePeriod of owner responsibility for the long-teoareof the facit
finished surface in any closed portion in accordance with tHEY-
approvedfacility final use. (H “Interest bearing accounts” means escrow accounts, trust

(4) At completion of closure, all closed facilities, or close@ccountsor cash deposits with the department.
portionsthereof, shall be reasonably secured so that injurious con (g) “Non-interest bearing accounts” means lettersreflit,
tactwith waste by humans or animal life will be minimized, an@erformancebonds or forfeiture bonds.
so that dischges harmful to health will not occur (h) “Real dollar inpayments” means paymentade by the

(5) At the completion of the closurell required equipment facility owner which increase each year at the rate of inflation,
shall be provided and arrangements shall be made to contidd® a long—term care account.
postclosuremonitoring as required in this chapter (i) “Unequalannual outpayments” means estimated payments

(6) At the completion of closure, the owner or operator shdfr long—term care which are higher in tearly years of the period
submitto the department certification that the same has be@owner responsibility for long-term catiean they are later in
accomplishedn accordance with this chapter thelong—term care period after the facility has stabilized.

(7) The owner or operator of a facility shall file with the () “U.S. government securities” includes treasury bills,-trea
department survey plan, certified by a registered professiongH!y Ponds, treasury certificates, treasury notes, and treasury
land surveyor indicating the typ@nd location of mining wastes Stocksguaranteed by the federal government.

disposed of in the closed facility or closed portions thereof. (2) AppLicaBiLITY. (a) Purpose. The intent of this section is
History: Cr. RegisterAugust, 1982, No. 320,feB-1-82. to coordinate the financial responsibility requirements of ch. NR
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132 and this chapter as theyfexdt the long-terncare of an thesurety shall provide notice to the departmentiiting by reg
approvednmining waste facility as defined in s. 289.01 (4), Statssteredor certified mail not less than 90 days prior to the proposed
Thelong-term care requirements of this chapter are to be incorgancellationdate. Not less than 30 days priothie expiration of
ratedin and made part of the mine reclamation plan. Financidle 90-day notice period, the owner shall deliver to the depart
responsibilityfor long—-term care and release of the same,-howenta replacement bond or other probdfinancial responsibility
ever,shall be made according to the provisions of this secdon.underthis section, in the absence of whalhdisposal operation
demonstratiorof financial responsibility by whatever means shallhallimmediately cease and the bond shall remagfféat as long

not be required twice for the same obligation regardless agany obligation of the owner remains for long-term care.

whetherthe same is set forth in more than one chapter of the 4 |fthe surety company becomiesnkrupt or insolvent or if
administrativecode. No plarof operation for a mining waste €is jis authorization to do business is revoked or suspended, the
posalfacility may be approved unless the applicant subrags, o\wnershall, within 30 days after receiving written notideliver
partof the initial operating license application and annualiye {4 the department a replacement bond or other proof of financial
after for the period of active facilitife, proof of financial respon  yegponsibilityunder this section in thebsence of which all dis
sibility ensuring thathe applicant and any successor in intereghgg) operationsshall immediately cease and the bond shall

will complywith the long-term care requirements referenced [ mainin efect as long as any obligation of the owner remains for
the plan and incorporated in and made part of riramation long-termcare.

plan. b) Deposit with the departmens deposit cash
(b) An owner of an approved mining waste facility shall b@e( ) Deposit wi © deparmensn OWnet may depost cass,

. ' rtificatesof deposit, or U.S. government securities with the
responsibléor the long-term care of the facility for 30 years aftefienartmentihe amount of the deposit shall be determined aecord
closure.The long—term care requirements of this chapter shall to sub. (5) (a) and shall be submitted as péthe initial
incorporatedn andmade part of the reclamation plan submitte

cense application. Cash deposits placed with the department
unders. 293.37 (2) (b), Stats., asdNR 132.08 but shall be refer ¢ o t : ted | int t ; t All
encedin the plan of operation submitted undeNR 182.09. The shallbe segregated aimested in an interest bearing account

f ) b . interest payments shall beccumulated in the account. The
financial responsibility requirements of pga) for such long-

h hall be fulfilled b I ith th departmenshall have the right to use part or alltbé funds to
termcare, howevesshall be fulfilled by compliance with the pro .4y ot the long-term care requirements of the approved plan of
visionsof any of sub. (3) (a) to (h).

. S operationif the owner failsto do so. The department shall mail
(c) Successors in intest. Any person acquiring rights of own notification of its intent to use funds for that purpose to the last

ership,possession or operation of a licensed facility shall be subhown address of the ownelf the owner submits a written

jectto all requirements of the license for the facility and shaHl preequestor a hearing tdhe secretary of the department within 20

vide any required proof of financial responsibility to thejaysafter themailing of the notification, the department shall,

departmentn accordance with this sectiofihe previous owner prior to using the funds, hold a hearifuy the purpose of deter

is responsible for long—term care, and shall maintain any requitigghing whether or not the long-term care requirements of the

proof of financial responsibilityuntil the person acquiring owrer approvedplan of operation have been carried out.

ship, possession or operation of the facility establishag (c) Escow account. If the owner establishes an escrow

requiredproof of financial responsibility account,it shall be with a bank or a financial institution located
(3) METHODSOF PROVIDING PROOFOF FINANCIAL RESPONSIBIE  ithin the state of \lconsin which is examined and regulated by
ITY. The owner shall specifas part of the plan of operation subthe state or a federal agency in the amount determined according
mittal, which method of providing proof of financial responsibiltg sub. (5) (a). The assets in the escrow account shall consist of
ity will be used for long—term careoprovide proof of financial cash,certificates of deposit, or U.S. government securities. All
responsibility.the applicant shall use one of the following methinterestpayments shall be accumulated in the account. A-dupli
ods: cate original of the escrow agreement with original signatures
(a) Performance or forfeitw bond. 1. If the owner chooses shallbe submitted to the department as part of the iniiarating
to submit a bond, it shall be in the amount determined accordiitgenseapplication. Escrow account forms shall be supplied by the
to sub.(5) (b) conditioned upon faithful performance by the ownetepartmentThe department shall be a party to the escrow agree
andany successor in interest, of all long—term care requirememignt,which shall provide that there shall be no withdrawals from
of the approved plan of operation. The bond shall be deliveredtite escrow account except as authorized in writipghe depart
the department as part of the initial operating license applicatianent. The escrow agreement shall further provide that the depart
Bondforms shall be supplied by the department. mentshall have the right to withdraw and use part or all of the
2. Bonds shall be issued laysurety company authorized tofunds in the escrow account to carry out the long-term care
do surety business in this state. At the option of the owner a perf@quirement®f the approved plan of operation if the owner fails
mancebond or a forfeiture bond may be filed. The departmetf do so. The department shall mail notification of its intent to use
shallbe the obligee of the bond. Surety companies may have thiedsfor that purpose to the last known address of the owner
opportunity to complete the long—-term care of the facility in liethe owner submits a written request #hearing to the secretary
of cash payment to the department if the owner or any succes¥dhe department within 20 days aftee mailing of the notifica
in interest fails to carry out the long—-term care requiremeritseof tion, the department shall, prior to using the funds, hold a hearing
approvedplan of operation. The department shall mail notificafor the purpose of determining whether or thet long-term care
tion of its intent to use the funds for that purpose to the last knowaguirementsf the approved plan of operation have been carried
addresf the ownerlf the owner submits a written request for aut.
hearingto the secretary of the department within 20 days after the(d) Irrevocabletrust. If the owner creates an irrevocable trust,
mailing of the notification, the department shall, ptiousing the it shall be exclusively for the purpose of ensutimat the owner
funds,hold a hearing for the purpose of determining whether gf any successor in interest will comply with the long—term care
not the long-term care requirements of the approved plan @iguirements of the approved plan of operation. The trust-agree
operationhave been carried out. ment shall designate the department as sole beneficTary
3. Each bond shall provide that, as long as any obligafiontrusteeshallbe a bank or other financial institution located within
the owner for long—term care remains, the bond may not be cdhe state of Visconsin which has the authority to act as a trustee
celedby the suretyunless a replacement bond or other proof @nd whose trust operations are regulated and examined by the
financial responsibility under this section is provided to thetateor a federal agencirhe trust corpus shall consist of cash,
departmenby the ownerlf the surety proposes tancel a bond, certificatesof deposit or U.S. government securities in the amount
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determinedaccording to sub. (5p). All interest payments shall  (f) Net worth test.1. Only a company that meets the definition
be accumulated in thaccount. A duplicate original of the trustin s. 289.41 (1) (b), Stats., may use the net worth methmebeif>-
agreementwith original signatures shall bsubmitted to the ing proof of financial responsibility

departmentfor approval as part of the initial operating license 2. The owner shall comply witthe net worth test require
application.Trust forms shall be supplied by the department. Thfentsof s. 289.41 (4and (6), Stats., and the minimum security

trust agreement shairovide that there shall be no withdrawalequirementsof s. 144.443 (8), 1993-94 Stats., whichever is
from the trust fund except as authorized in writing by the depagpplicable.

ment. The trust agreement shall further provide thafiGght  Note: Section 144.443 (8), Statspecifying minimum security requirements has
moniesshall be paid from the trust fund to the beneficiary in theenrepealed.

eventthat the owner or any successor in interest fails to complete 3. Companies using the net worth test to provide proof of
the long—term care requirements of the approved plan of epefmancial responsibility formore than one facility shall use the
tion. The department shall mail notification of its intent to ustotal cost of compliance for all facilities in determining the net
fundsfor that purpose to the last known address of the owerworth to closure and long-term care cost ratio.

the owner submits a written request #ohearing to the secretary 4. The department determinations under the net worth test
of the department within 20 days aftee mailing of the notifica  shallbe done in accordance with s. 289.41 (5), Stats.

tion, the department shall, prior to using the funds, hold a hearing(g) Insurance. 1. If the owner chooses to submit an insurance

for the purpose of determining whether or tie long—term care )iy for long—term care, it shaeissued for the maximum risk

requirementsf the approved plan of operation have been Car”‘%%it determined according to sub. (5) (c). A certificate of insur

out. anceshall be delivered to the department as part of the initiad oper
(e) Letter of cedit. 1. If the ownechooses to submit a letter ating license application. Certificate of insurance forms shall be

of credit, it shall be in the amount determined according to sub. §ppliedby the department.

(b) conditioned upon faithful performance by the owner and any 5 At 54 minimum, the agent or broker shall be licensed as a

successom interest, of all long—term care requirements of thgrpiuslines insurance agent or brokdhe department shall
approvedplan of operation. The original letter of credit shall beterminethe acceptability o& surplus lines insurance company
deliveredto the department as part of the initial operating licengg provide coverage for proof of financial responsibilifihe
application.Letter of credit forms shall be supplied by the deparfiepartmenshall base this determination on any evaluatjpes
ment. paredin accordance with s. 618.48) (d), Stats., by the fide of

2. Letters of credit shall be issued&¥ank or financial insti  the commissioner of insurance. The department shall be the bene
tution which isexamined and regulated by a federal agemcin ~ ficiary of the insurance policy
the case of_a ban_k or flnanC|e_1I institution located within the state 3 The insurance policy shall provide that, as longuag
of Wisconsin, which is examined and regulated by the state op@gigationof the owner for long—term care remains, the insurance
ter of credit. insurancepolicy or other proof of financial responsibility under

3. Each letter o€redit shall provide that as long as any obligathis section is provided to the department by the owtiehe
tion of the owner for long—term care remains, the letter of crediitsurerproposes to cancel an insurance polibg insurer shall
may not be canceled by the bank or financial institution, urdessgprovidenotice to the department in writing by registered or certi
replacementetter of credit or other proof of financial responsibil fied mail not less than 90 days prior to the proposed cancellation
ity under this section is provided to the department by the owrgaite.Not less than 30 days prior to the expiration of the 90—-day
If the bank or financial institution proposes to cancel a letter wbtice period, the owner shall deliver to the departmeeipéace
credit,the bank or financial institution shall provide notice to thenentinsurance policy or other proof of financial responsibility
departmentn writing by registered or certified mail not less thamnderthis section, irthe absence of which all disposal operations
90 days prior to the proposed cancellation date. Not less3hanshallimmediately cease and the polislyall remain in déct as
days prior to the expiration date of the 90—-day notice period, taeg as any obligation of the owner remains for long—term care.
ownershall deliver to the department a replacement letter of credit 4. |f the insurance company becomes bankrupt or insolvent
or other proof ofinancial responsibility under this section, in theyr if the company receives an unfavorable evaluation under s.
absencef which alldisposal operations shall immediately ceasg18.41(6) (d), Stats., thewner shall, within 30 days after receiv
andthe letter of credit shall remain irfeft as long as any obliga ing written notice, deliver to the department a replacement-insur
tion of the owner remains for closure or long-term care. ancepolicy or other proof of financial responsibility under this

4. If the bank or financial institution becomes bankrupt ggectionin the absence of which all disposal operations shall imme
insolventor if its authorization to do business is revoked or sudiately cease and the policy shall remain ifeef as long as any
pendedthe owner shall, within 30 days after receiving writte@bligation of the owner remains for long-term care.
notice,deliver to the department a replacement letter of credit or 5. The insurance policy shall further provide that funds, up to
other proof of financial responsibility under this section, in theanamount equal to the maximum risk limit of the palia§il be
absencef which alldisposal operations shall immediately ceasgvailable to the department to carry out the long-term care
andthe letter of credit shall remain irfeftas long as any obliga requirement®f the approved plan of operation if the owner fails
tion of the owner remains for closure or long—term care. to do so. The department shall mail notification of its intent to use

5. The letter of credit shall further provide that the departmeffte funds for that purpose tbe last known address of the owner
shallhave the right to withdraw and use part or all of the funds kothe insurer or owner submits a written request for a hearing to
carryout the long-terncare requirements of the plan of operatiothe secretary of the department within 20 days after the mailing of
if the owner fails talo so. The department shall mail notificatiorihe notification, the department shall, prior to using funds, hold a
of its intent to usehe funds for that purpose to the last knowhearingfor the purpose of determinirvghether or not the long-
addresf the ownerlf the owner submits a written request for 4&rm care requirements of the approved plan of operation have
hearingto the secretary of the department within 10 days afteeencarried out.
mailing of the notification, the department shall, ptiousing the 6. Each insurance policy shall contain a provision allowing
funds, hold a hearing for the purpose of determining whether assignment of the policy to a successor owner or ope&ioh
not the long—term care requirements of the approved plan agsignment may be conditioned upon the consent of the insurer
operationhave been carried out. providedsuch consent is not unreasonably refused.
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Note: These forms may be obtained fraine Department of Natural Resources, e, When unequal annual outpayments, actual dollar inpay
Bureauof Solid Waste Management, ©. Box7921, Madison, \lgconsin 53707 or ments and no closureperiod are used, the formula shall be

any District Office. d
(h) Other methodsThe department shall consider otfiean expresse

cial commitments made payabledoestablished for the benefit as.

of the department to ensure the owner or operator will comply 141\ (1 + )1

with the long—term care requirements of the approved plan ofA = Z Ry(1 + f)S‘-(m> + [(1 + i)[i—”

operation.The department shall review the request of any owner

or operator to establish proof of financiakponsibility to deter .

mine whether the proposed method provides a degree of-assur - When equal annual outpayments, real dollar inpayments

ancethat is comparable to that provided by the methods listeddRd @ closure periodire used, the formula shall be expressed

this section. The owner shall submit the request and all supporti®j

informationas part of the plan of operation. (Hf)LT
1-

(4) CostesTimaTES. (a) For the purpose of determining the , _ | ., f)SL(1_+_f)C 1+
amountof proof of financial responsibilitthat is required in sub. T Lt
(3), the owner shall estimate the annual cost of long—-term care of 1—+f)*1
the facility for the period of owner responsibility and submit the )
estimatedong—term care costs together with all necessary justifi 9. When equal annual outpayments, real dolipeyments
cationto the department for approval as part of the plan of epegdno closure period are used, the formula dhalxpressed as:
tion submittal. The costs shall be based on a third party performing LT sL

(1+f)SL
1-\1+i
HSL+1

@+ pr

thework and reported on a per unit basis. The source of estimates 1_(1—1:) 1_(1—1:)
shall be indicated. A=|ra+nsy @+ S+l ah
(b) At a minimum, long—term care costs sliadlude land sur (1_:;)71

face care, gas monitoringteachate pumping, transportation,
monitoring and treatment; and groundwater monitoring, cellec )
tion and analysis. h. When unequal annual outpayments, real doifgelyments

(c) The estimated rate of inflation shall be the lafestent and a closure periodgre used, the formula shall be expressed

changein the annual gross national prodimplicit price deflator as:
publishedin the survey of current business by the bureau of eco 1+f)SL

nomic analysis, U.S. department of commerce. ac|slras f)SL<1_+f)X+ I . @+ ystet 1—<m

(d) The estimated annual rate of interest shall be the rate speci X 1+i ’ i~
fied by the financial institution managing the fund or deposit.

(5) FORMULASFORCALCULATING THE AMOUNT OF THE PROOFOF
FINANCIAL RESPONSIBILITY. The owner shalls part of the plan of
operationsubmittal perform the calculation of the formtda the
chosenmethod of providing proof of financial responsibility for

i. When unequal annual outpayments, real dollar inpayments
andno closure period are used, the formula dhakxpressed as:

1+f)SL

long-termcare. 1+ 1_(ﬁ
o A = Re(1 + f)SH =— +la@+ipSH ————
(a) Deposits in esaw, trust or department accountd. Inter [z[ HL+D 1+') @+ i~

estbearing accountor long—term care. a. The following infor

mationused in calculating the amounts depositetthe long—term

careaccount shall be specified in the plan of operagigmittal: i which:

the rate of outpayment during the period of long-term care,

expressedh equal annual outpayments or unequal annual outpay A = the unknown inpayment for long—term care per
ments,and the equainnual rate of inpayment, expressed as either yearof active facility life

realdollar inpayments or actual dollar inpayments. - the estimated annual rate of interest

b. When equal annual outpayments, actual dollar inpayments

and a closure periodire used, the formula shall be expressed = the estimated annual rate of inflation
as: SL = the estimated active life of the facility in years
14A\LT R = the estimated annual costs
aelmas f)SL<1_+_f)C ﬂ N [(1 . [&” Rx = the estimated unequal annual costs
1+i (1_+i)_1 ! x = the year of long—term care
1+t LTC = the period of long-term care
c. When equal annual outpayments, actual dollar inpayments ¢ = the closure period as a fraction of one year
and no closure period are usetie formula shall be expressed y = thesum from year 1 throughe last year of TC
LT
l—(i—::) [ (1 + St (b) Bonds and letters of edit. 1. Non-interest bearing
A=|RL+HH—"——|| | @+ [f” accountgfor long-term care. The rate of outpayment shall be as
as: (%)*1 specifiedin sub. (5) (a), and the rate of inpayment shall be in equal

actualdollar inpayments.

d. When unequal annual outpayments, actual dollar inpay 2. When equal annual outpayments are used, the formula
ments and a closure period are used, the formula shall kgl pe:

exprossed 1+ 1o
. PB = |R(1 + f)St+1+e f + SL
1+R\*FC Ja+ista
A= [E[Rx(l + f)SL(m) ” N [(1 + ')[ i ] Whenunequal annual outpayments are used, the formula shall be:
in which:
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o Slax4c . may use part or all of the money deposited with it, or the money
PB = [Z [ R+ f) ]] + SL depositedn escrow or trust accounts, or performance or forfeiture
) bonds, or letters of credit, or funds accumulated under other
PB = theunknownbond or letter of credit amount for approvedmethods to carry out the long-term care requirements.
Ifong?_—tel_rfm care to increase per year of active (g) AyrhoRrizaTION TORELEASEFUNDS. One year after closure,
acliity lite. o andannually thereafter for the period of owner responsiptiity
f = the estimated annual rate of inflation owner,who hascarried out all necessary long—term care during
SL = the estimated active life of the facility in years the preceding yeamay make application to the department for
R = the estimated annual costs reimbursementrom an escrow account, trust account, or deposit
_ : with the departmengr other approved methods, or for reduction
Rx : the estimated unequal gnnual costs of the bond, insurance or letter of credit equal to the estimated
LTC = the long-term care period costsfor long—term care for that yedFhe application shall be
x = the year of long-term care accompaniedy an itemized list of costs incurred. Updeter
¢ = the closure period as a fraction of one year ~ minationthat the expenditures incurred areatordance with the
s = thesum from year 1 throughe last year of TC long-termcare requirements anticipated in the approved plan of
operationthe department may authorize in writing the release of

(c) Insurance. 1. ‘Long-term care.’ a. The rate of outpaymerftindsor approve a reduction in the bond or letter of crétior
shallbe as specified in sub. (5) (a) 1. to authorizing a release of the funds or a reduction of the bond or

When equal annual outpayments are used, the formula shigtterof credit, the department shall determine that adequate funds
be: existto complete required long-term care wiskthe remaining
' period of owner responsibilityDeterminations shall be made
1+ f)Lre within 90 days of the application. Any fundsmaining in an
A escrowaccount, trusaccount, or on deposit with the department
at the termination of the period of owner responsibility shall be
When unequal annual outpayments are used, the formula shakbleasedo the owner

INS = | R(L + f)SL“”[

be: (10) EaRLY TERMINATION. (a) Theowner of an approved min
INS = [Z‘ [ R(1 + f)SL+><+c]] ing waste facility may apply to the departmémttermination of
X its responsibility for long—term care at any time after the facility
in which: hasbeen closed for at least 10 yearsthill 30 days of the receipt
of such application in writing, the@epartment shall, using the pro
INS = the unknown amount of the long-term care ceduresset forth in par(b), provide notice to the public and to the
insurance ownerand an opportunity for a hearing on the termination of its
f = theestimated annual rate of inflation responsibility.In this proceeding the burden shalldrethe appti
_ . o o cantto prove by a preponderance of theédence that additional
SL = the estimated active life of the facility in years |5nq_termcare isnot necessary for adequate protection of public
R = the estimated annual costs healthor the environment.
Rx = the estimated unequal annual costs (b) The department shall publish a classotice under ch. 985,
LTC = the long-term care period Stats.,in the official newspaper designated under s. 985.04 or
X = the year of long—term care 985..05.,S|t1ats., qriff nhon]? eIXIIS'tﬁ ina nev;ngpgr Iilgj/btq give
_ ; . noticein the area of the facilityfhe notice shall invite t mis
¢ = the closure period as a fraction of a year sionof written comments by any person within 30 days from the
s = thesumofyear 1through the last year®€L  {ime the notice is published, and shall describe the method by

which a hearing may be demanded under (g Notice shall also
(6) CHANGING METHODS OF PROOFOF FINANCIAL RESPONSIBIL=

ITy. The owner of an approved mining waste facility rnaginge be given uqder S 293.43 (3) (b) 1. gnd 20 Stats. .

from one method of providing proof of financial responsibility (€) Within 30 days after the notice required under @aris

undersub. (3) to anothebut not more than once per yeAr published,a written demand for a hearing on the matter may be

changemay only be made on the anniversary of the submittal §d by any countycity, village, town, tribal government or by

the original method of providing proadf financial responsibility any 6 persons. The demand shall indicate the interest of the-munic
(7) ADIUSTMENTOF FINANCIAL RESPONSIBILITY. The owneof ipality or persons who file it and state the reasons why the hearing

i : B is demanded. A hearing demanded underghisigraph shall be
afacility for theland disposal of mining waste shall prepare a ne e : : !
Iong—tteyrm care cost es?imate Whene\ger a substahs.mlg% in the eldwithin 60 days after the deadline for demanding a hearing and

long-termcare requirements in the approved plan of o eratigﬁa” be conducted as provided in s. 227.44, Stats. The hearing
affegctsthe cost ofqlong—term care. Pr%%f of thg increasghm _shallbet;?:]d Inan ?ppro[:;_rlate plllace de5|tgr\1;';1’t§dhby the dtt)ep;artment
amountof all bonds, letters of credit, escrow accounts and tr§¢0N€ o' the counties, Ciies, vilages or lowrtach are substan
accountsor other approvedhethods established under this—se;l'a”y affected by the operaticof the facility Notice of the hearing
tion shall be submitted annually to the department. The depat?a o€ glvertl) undﬁrg. |2%3'43 (3:)38133 1. andt_2., Stats., except the
ment may adjust the amount of the required proof of financi arlngma){ € scheduled upon ) ayg notice. .
responsibilityfor long—term care based upon prevailingpes- ~ (d) Within 120 daysafter posting notice of the pending-ter
jectedinterest and inflation rates and the latest cost estimates, atigationor within 60 days afteainy hearing is adjourned, which
may annually requiréhe owner to adjust the amount of proof ofVeris later the department shall determine either that long-term
financial responsibility accordingly careof the facility is no longer required, in which case the appli
(8) AccessAND DEFAULT. Whenever on the basis of any reli cantshall be relieved of such responsibility; or that additional

able information, and after opportunity for a hearing, the dep ng-termcare of the facility as specified in the plan of operation

mentdetermines that an owner or operator of an approved miniigt!l required, in which case further application under this sub
wastefacility is in violation of any of the requirements for long-S¢ ctloEmay not be perlmlttged until at least 5 years have elapsed
term care specified in the approved plan of operation, the depfﬁﬂ‘izs?otry? g:eé’e';gtsﬂiﬁgu's‘falt;%g' No. 3204, 9-1-82; am. RegisteMay

mentand its designees shall have the right to enter updadtie 1984,No.-314,' eff 5-1-84 correction in (1(5) (c) was made under s. 13.93 (ém)

ity and carry out the long—term care requirements. The department., Stats.
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NR 182.18 Waste management fund. (1) APPLICABIL- (4) Useorrunp. Only an approved mining waste facility as
Imy. (a) All ownersor operators of licensed mining waste disposaefinedin s. 289.01 (4), Stats., is eligible for use of the money
facilities shall pay to the department a tonnage fee, for each toractumulatedn the waste management fund. The moniethén
wastereceived andlisposed of at the facilitpr a minimum waste wastemanagement fund shall bepended exclusively as set forth
managemenfund base fee of $100, whichever is greatetil the in s. 289.68 (1) to (6), Stats.
facility no longer receives waste and begins closure activities, (5) DETERMINATION OF WASTE TONNAGES. (&) Determination
exceptas otherwise provided in s. 289.62 (1) (b), Stats. Thg owner or operator The owner or operator shall, subject to
departmenshall deposit all tonnage and waste management bag@artmenapproval, use one of the following methods for deter
feesinto the waste management fund provided for in s. 25.4&jning the number of tons of waste received and disposed of at the
Stats. mining waste facility

(b) For all miningwaste facilities with a plan of operation 1. The owner or operator may use actual weight or volume
approvedunder s. 289.30, Stats., after May 20, 1978ptheer recordsas recorded under s. NR 182.14 (1) (b) 1. b.

shallbe responsibléor the long—term care of the facility for 30 5 The gwner or operator may establish by field measurement

yearsafter facility closure. The fees to be paidthg owner or e yolume of waste disposed and convert to a weight using an
operatorinto the waste management fund shall be in accordar}fé’sume(tompaction density

with sub. (3) (a) qr (), wh|chey§_r fee Is greater (b) Department estimatesThe department may estimate by
(c) For all mining waste facilities not approved as set forth \yaste category the number of tons received at a mining waste
par.(b), the fees to be paid by the owner or operator into the wagigility. The departmens estimate shall appear on the certifica

managementund shall be those indicated in sub. (3) (a) or (bjion form and shall be based on the numbetoas received and
whicheverfee is greateiTheowner or operator of a mining wastereported on for the previous reporting period.

facility in existence on May 21, 1978 mat will not be required

tzoégsgglétaaggroval of the facility’plan ofoperation under s. for long—term cae after termination of owneesponsibility. The
e ) ) ) ) . departmentshall determine the necessary maintenance require

_ (d) For those companies which have provided prodihaf*  mentsfor the long—term care of an approvething waste facility

cial responsibility by the net worth method under s. 289.41 (4) agfler the termination of the ownisrresponsibility The depart
(6), Stats., thdees to be paid by the owner or operator into th@entshall comply with s. 16.75, Stats., when applicable, for con

wastemanagement fund shall be in accordance with sub. (3) (ghctingservices for the required long-term care maintenance of
if applicable, or sub. (3) (b), whichever fee is greater mining waste facilities.

~ (2) CermiFicaTiON. The owner or operator aflicensed min (b) Payments ofelated costs.The department shall comply
ing waste site facility shall certifyon a formprovided by the with s. 289.68 (4), Stats., pritw making any expenditures from
departmentthe amount of waste received and disposed of_durlﬂgbwaste management fund under s. 289.4) () 1., Stats.

the precedingreporting period. The department shall specify the (c) Other paymentsThe department may expend monies from

termof the reporting period on the certification form. epart 6 astemanagement fund in accordance with s. 289.68 (5) and
ment shall mail thecertification form to the owner or operatog(s) Stats.

every January The Cemﬁcat,mn form Sha”. be gompleted and Wistory: Cr. Register August, 1982, No. 32@f. 9-1-82; am. RegisteMay,
returnedto the department with the appropriateviéenin 45 days 1984,No. 341, eff 5-1-84.

aftermailing of the form by the department to the owner or epera

tor. An owner or operator failing to submit the waste managementNR 182.19 Exemptions and modifications. (1) The
certificationform and appropriate fees within 45 days aftei-  departmenmay grant exemptions from the requirements of this
ing of the form to the owner or operator shall pay a late processiitapterand modifications to any license, plan of operation, or

(6) WASTE MANAGEMENT FUND EXPENDITURES. (a) Payments

fee of $50. otherauthority issued under this chapter as provided in s. 289.30
(3) Fees. (@) The mining waste tonnage fees established in(6) and 289.43, Stats., if such exemptions or modifications are
289.62(2), Stats., are summarized in table 2. consistenwith the purposes of this chapter and ch. NR 132 and
TABLE 2 will not violate any applicable federal or state law or regulation.

WASTE MANAGEMENT FUND TONNAGE FEES (2) All requests for exemptions by the applicant shall be made

atleast 90 days before the hearing under s. 293.43, Stats., unless
the condition which isthe basis for the requested exemption is
W E unknownto the applicant prior to that time or for gooduse
aste ype ee shown.If an applicant applies for an exemption less than 90 days

1. Hazardous tailing solids 1.5¢/ton before the hearing under s. 293.43, Stats., the portion of the hear

2. Nonhazardous tailings solids or 0.2¢/ton ing concerning that exemption request shall be held no earlier than
nonacid producing taconite tailings 90 days after receipt of the application for the exemption.
solids Requestdor exemptions may be made by any party to the s.

3. Hazardous sludge 1.0¢/ton §9f3.43,h8tﬁts.,_ heaxing other thfan the applicantdup to 30 dﬁys

eforethe hearing. Any request for exemption made prior to the

4. Nonhazardous sludge 0.5¢/ton hearingunder s. 293.43, Stats., shalld#termined as part of that

5. Hazardous waste rock 0.3¢/ton proceeding.

6. Nonhazardous waste rock or ron 0.1¢/ton (3) Theburden of proof for seeking an exemption or modifica
acid producing taconite waste rock tion is upon the person seeking it.

7. Any prospecting or mining waste 0.5¢/ton (4) Any party to the hearing under s. 293.43, Stats., may
not specified in categories 1 to 6 requesimodifications and exemptioms make more stringent any
above provisionof this chapter

(b) As provided in s. 289.67 (3), Stats., the owner or operator (5) Any application for a modification made after the hearing
shallpay to the department a waste management fund bask feenders. 293.43, Stats., shall be determined by the following pro

$100for each calendar year cedure:
(c) The facilities described in sub. (1) (d) shall increaséothe (a) The application shable in writing and shall include docu
nagefees in par(a) by 25%. mentationjustifying the need for the exemption or modification
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describingthe alternatives and explaining why the exemption @ndicatethe interest of the municipality or persons who file it and
modificationwas notsought before the s. 293.43, Stats., hearingtate the reasons why the hearing is demanded. A hearing
(b) If the application involves an exemption or a modificatiof;Lem‘"‘nde_c“nder this paragraph shall be held withihdays after
from a requirement of this chaptevithin 10 days of the applica thedeadline for demanding a hearing, and shall be conducted as
tion, the department shall publish a class 1 notice unde&as). & Cllc‘;".ss 1 proceeding ur?der (sj 2'27.44’dstt)atsh Tge hesmafige
Stats.,in the official newspaper designated under s. 985.04 In an appropriate place designated by the department in one

985.05, Stat it St i likelv o i the counties, cities, villages towns which are substantially
U0, otals., grit none exists, In a newspaper fikely 1o g'Veaffectedby the operation ahe facility Within 45 days after giv

noticein the area of the proposed exemptiormodification. The ing notice, or within 30 days after any hearing is adjourned,

noticeshall invite the submission of written comments by any pefhicheveris later the department shall determine whether the
sonwithin 10 daysrom the time the notice is published, and shaghqgification or exemption as requested shall be granted.

describethe method by which a hearing may be demanded. Notice(c) I the anplicati ; : ;
. . ; i pplication does not invohaa exemption or a madi

shall also be given by mail as provided in s. 293.43 (3) (b) 1., Stgigation from a requirement of this chapténe departmerghall

Within 30 days after the notice is publisheayréten demand for jssuea decision on the applicatiovithin 45 days of the receipt of

ahearing on the matter may be filed by any copeity, village,  the application.

town, tribal government or by any 6 persons. The demand shalkistory: Cr. RegisterAugust, 1982, No. 320, feB-1-82.
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